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Advisory Clauses

(a) prior planning permission should have be obtained before commencing the applied use at the
Site;

(b) to resolve any land issues relating to the development with other owner(s) of the Site;

(c) to note the comments of District Lands Officer/Yuen Long, Lands Department (DLO/YL,
LandsD) that the Site comprises Old Schedule Agricultural Lots and an Old Schedule Lot of
agricultural status and house status.  The Old Schedule Agricultural Lots were held under the
Block Government Lease which contains the restriction that no structures are allowed to be
erected without the prior approval of the Government. No permission is given for occupation
of government land (GL) (about 208m2 subject to verification) included in the Site.  Attention
is drawn to the fact that any occupation of GL without Government’s prior approval is not
allowed. Lot No. 384 in D.D. 122 within the Site is covered by Short Term Waiver (STW)
No.3170 to permit structures erected thereon for the purpose of “Private Residential”. The
Site is accessible from Tsui Sing Road via GL. His office does not provide maintenance work
for GL involved and does not guarantee any right-of-way over the GL to the Site. The STW
holder(s) will need to apply to his office for modification of the STW conditions where
appropriate and the lot owner(s) of the lot(s) without STW will need to apply to his office to
permit the structures to be erected or regularise any irregularities on site, if any.  Besides,
given the proposed use is temporary in nature, only application for regularisation or erection
of temporary structure(s) will be considered.  No construction of New Territories Exempted
Building(s) will be considered or allowed.  Furthermore, the applicant has to either exclude the
GL from the Site or apply for a formal approval prior to the actual occupation of the GL.
Applications for any of the above will be considered by the LandsD acting in the capacity of
the landlord or lessor at its sole discretion and there is no guarantee that such application will
be approved.  If such application is approved, it will be subject to such terms and conditions,
including among other the payment of premium or fee, as may be imposed by the LandsD;

(d) to note the comments of the Chief Building Surveyor/New Territories West, Buildings
Department (CBS/NTW, BD) that as there is no record of approval by the Building Authority
for the existing structures at the Site, he is not in a position to offer comments on their
suitability for the use proposed in the application. If the existing structures (not being a New
Territories Exempted House) are erected on leased land without the approval of the BD, they
are unauthorised building works (UBW) under the Buildings Ordinance (BO) and should not
be designated for any proposed use under the application. For UBW erected on leased land,
enforcement action may be taken by the BD to effect their removal in accordance with BD’s
enforcement policy against UBW as and when necessary.  The granting of any planning
approval should not be construed as an acceptance of any existing building works or UBW on
the Site under the BO. Before any new building works (including containers/open sheds as
temporary buildings and land filling) are to be carried out on the Site, prior approval and
consent of the BD should be obtained, otherwise they are UBW.  An Authorised Person (AP)
should be appointed as the co-ordinator for the proposed building works in accordance with
the BO. The Site shall be provided with means of obtaining access thereto from a street and
emergency vehicular access in accordance with Regulations 5 and 41D of the Building
(Planning) Regulations (B(P)R) respectively. If the Site does not abut on a specified street of
not less than 4.5m wide, its permitted development intensity shall be determined under
Regulation 19(3) of the B(P)R at the building plan submission stage.  If the proposed use
under application is subject to issue of a license, the applicant should be reminded that any
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existing structures on the Site intended to be used for such purposes are required to comply
with the building safety and other relevant requirements as may be imposed by the licensing
authority;

(e) to note the comments of the Chief Highway Engineer/New Territories West, Highways
Department (CHE/NTW, HyD) that adequate drainage measures should be provided for the
Site to prevent surface water flowing from the Site to nearby public roads/drains. Currently,
only the section of Tsui Sing Road of about 120m abutting Ping Ha Road is maintained by
HyD.  HyD shall not be responsible for the maintenance of any access connecting the Site and
Tsui Sing Road;

(f) to note the comments of the Chief Engineer/Railway Development 2-2 (CE/RD 2-2), HyD that
the Site falls within the protection boundary of the West Rail Line.  With reference to the
procedures in PNAP APP-24, MTR Corporation Limited (MTRCL) should be consulted with
respect to operation, maintenance, safety and future construction of the existing railway
network;

(g) to note the comments of the MTRCL that the Site falls within the West Rail Protection
Boundary, all works shall comply with the requirements as stated in the Environment,
Transport and Works Bureau Technical Circular (Works) No. 33/2003 or PNAP APP-24
whichever is applicable for MTR protection. For any works that involve lifting appliances
adopted on site, they shall be positioned as far as possible away from the West Rail
tracks/structures.  MTR’s prior agreement on the locations of these lifting appliances before
their operations on site shall be sought;

(h) to note the comments of the Director of Fire Services (D of FS) that in consideration of the
design/nature of the proposal, FSIs are anticipated to be required. Therefore, the applicant is
advised to submit relevant layout plans incorporated with the proposed FSIs to his Department
for approval. The layout plans should be drawn to scale and depicted with dimensions and
nature of occupancy. The location of where the proposed FSI to be installed should be clearly
marked on the layout plans. If the proposed structure(s) is required to comply with the
Buildings Ordinance (Cap. 123), detailed fire services requirements will be formulated upon
receipt of formal submission of general building plans;

(i) to note the comments of the Director of Food and Environmental Hygiene (DFEH) that no
Food and Environmental Hygiene Department’s (FEHD) facilities will be affected and such
work and operation shall not cause any environmental nuisance, pest infestation and
obstruction to the surrounding. Proper licence/permit issued by FEHD is required if there is
any catering service/activities regulated by the Director of Food and Environmental Hygiene
under the Public Health and Municipal Services Ordinance (Cap. 132) and other relevant
legislation for the public. For any waste generated from such activity/operation, the applicant
should arrange disposal properly at their own expenses. Any animal carcass/parts shall be
properly wrapped or bagged before disposal; and

(j) to note the comments of the Director of Environmental Protection (DEP) that the applicant is
advised to properly design and maintain the facilities, e.g. the structures for animal boarding
establishment should be enclosed by proper soundproofing materials and provided with 24-
hour mechanical ventilation and air-conditioning system, and follow the relevant mitigation
measures and requirements in the revised “Code of Practice on Handling the Environmental
Aspects of Temporary Uses and Open Storage Sites” (“COP”) to minimise any potential
environmental nuisances.  Suitable mitigation measures should also be implemented to
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minimise potential odour nuisance. Moreover, effluent discharges from the proposed use are
subject to control under the Water Pollution Control Ordinance (WPCO) and a discharge
licence under the WPCO shall be obtained. If septic tank and soakaway system is adopted, its
design and construction should follow the requirements of the Practice Note for Professional
Person (ProPECC) PN 5/93 “Drainage Plans subject to Comment by the Environmental
Protection Department”.
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