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Departments’ initial views on Simplification of Lease Conditions

SC (1)
Possession

SC (2)
Formation of
Green Area

SC (3)
Possession of
Green Area

SC (4)
Restriction on use
of Green Area

SC (5)
Access to Green
Area

SC (6)
Building
Covenant

SC (7)
User

Trade

Retain.

Government

No comment as they are land-related matters.

SC (8)(a)
Compliance with
Buildings
Ordinance

Trade
Delete.

Government
BD — Deletion will not affect BD’s administration.

LandsD — No strong views, but suggests adding a new General
Condition “Compliance with all Ordinances applicable to land,
buildings, town planning, sanitation, etc.”
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SC (8)(b)
Compliance with
Town Planning
Ordinance

Trade
Delete.

Government

PlanD — Retain.

- It relies on the building plan approval system and the lease
conditions to ensure that a development complies with the Town
Planning Ordinance as PlanD has no control over unauthorized
developments in non-rural areas.

— Control of change of use under the Buildings Ordinance is not
based on town planning consideration.

- On the assumption that a new clause on "Compliance with all
Ordinances applicable to land, buildings, town planning and
others™ will be added to the General Conditions, no strong views
if this SC is removed. May need to seek comments from LACO
on the drafting aspect to ensure that the new provision will be
enforceable.

LandsD — There is a need to retain this clause. Similar to SC (8)(a),
an alternative could be to consolidate the requirement into a General
Condition.

10

SC (8)(c)
Total gross floor
area

Trade

Retain.

Government

Retain.

11

SC (8)(d)
Maximum site
coverage

Trade

Retain.

Government

PlanD — Retain only if there’s a specific site coverage requirement.

12

SC (8)(e)
Minimum size of
residential unit

Trade
Delete.

Government

Delete if not appropriate. Generally only control the number of
units not the minimum size.
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13

SC (8)(f)
Height

Trade

Retain (only if specific height control is necessary and not stipulated
in OZP).

Government

PlanD — Need to retain this SC for the same reason as SC (8)(b).
Although height control is stipulated under some OZPs, it takes time
and resources to review all the existing OZPs in imposing height
control, where considered appropriate. In such cases, this SC is
relied upon to cater for site-specific circumstances, where necessary.

LandsD — Retain. Modification premium is assessed based on the
height specified in lease which reflects the OZP restriction.
Removing this SC and simply relying on the restriction under OZP
will not enable LandsD to collect additional premium if there is any
change in height limit due to a change of OZP requirement. This SC
may also be used to govern airport height restrictions.

14

SC (@)(h(i)
Exemption for
roof top structures

Trade

Delete. Individual approvals could be avoided if a Joint Practice
Note is issued to set out the acceptable limits. Any proposal not
complying with JPN could be rejected under the layout plan
submission or DD&H clause.

Government

PlanD — JPN to promulgate criteria and scale of exemption is
agreeable.

LandsD - Retain.

- Whilst JPN is a way to clarify how departments will consider
proposals from lot owners, the provision in lease is required to
enable the Director to approve the proposal.

- The clause also allows the Director the discretionary power to
approve proposals not in line with JPN.

- JPN is not a legal document, not backed by legislation.
Therefore, it is in the interest of lot owners to retain this SC with
the exemption limits clearly spelt out.

15

SC (8)(9)
Maximum

number of storeys

Trade

Retain.

Government

Reasons same as SC (8)(b) and (f).
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16 SC (8)(h) Government
Design and . . -
disposition PlanD — support retaining the clause to cater for site-specific
circumstances; to ensure that the proposed buildings are compatible
and in harmony with the surrounding areas in terms of built form,
and achieving urban design objectives.
LandsD — Reasons same as SC (8)(f).
17 SC (9) Trade
Provision of sales .
office and show Retain.
flats Government
Retain.
18 SC (10) Trade
E:girl?gggnal Delete. The allowable exemption percentage of the residential floor

area can be clearly defined in the Joint Practice Note. Control can be
through layout plan submission and DD&H clause. Also no reason
to control design of the facilities.

Government

PlanD - Follow BD’s practice. May use JPN to set out the criteria
and scale of exemption.

LandsD - Retain.

- Maintenance and designation of common areas have already been
defined under the DMC clause.

- Removing this SC will create difficulties for LandsD to identify
old leases. This SC provides LandsD the discretion to approve
the amount of recreational facilities to be provided. PN 4/2000
has been issued to cover this.

- The mix of the facilities will need to be examined and approved
by LandsD.

- Leases without such a clause will require lease modification and
payment of premium.

- This was inserted in response to a request from the trade to be
specific about the exemption.
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19 SC (11) Trade
Preservation of Del
Trees elete
Government
PlanD — Retain to cater for site specific requests as well as for
implementation of planning conditions imposed by the Town
Planning Board.
LandsD — Retain. Government’s policy is to promote a green
environment and to protect trees. Existing and new trees planted by
the developer will be subject to control to assist the perpetuation of
mature landscaping as far as possible. However, there may be scope
to review the approval process of this and SC (12).
20 SC (12) Trade
Landscapin . . - .
PIng Retain, but to simplify unless there are specific requirements.
Government
PlanD — Too broad at present, and detailed conditions should be
included, where appropriate, to reflect site specific requirements.
Suggest to work with LandsD to refine this standard clause.
LandsD — Retain as such clause is included at the request of PlanD.
Propose to incorporate more details for site specific cases where
some trees need special attention.
21 SC (13) Trade
Watchman’s .
office Delete. Compliance control through JPN and layout plans.
22 SC (14) Government
Watchman’s PlanD — A JPN to set out the criteria and scale of exemption is
Quarters acceptable.
23 SC (15) BD — No strong views.
Owners LandsD —
gchfri;?:c;ratlon - Same as SC on recreational facilities, removing this standard SC

will create difficulties for LandsD to identify which lease requires
modification. It has impact on land premium.

- This SC specifies exemption and cannot be replaced by JPN.
This was incorporated at the request of the trade.

- LandsD will consider the removal of details of facilities.

- LandsD, PlansD and BD will review the need for provision of
watchman’s quarters.

- PN 5/2000 has been issued to cover owners corporation office.
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24 SC (16) Trade
No exempt _
building Retain.
(Applicable only
in N.T. areas) Government

Retain.

25 SC (17) Trade
Restriction on _
alienation Retain.

Government
Retain.

26 | SC(18) Trade
Deed of Mutual ]
Covenant Retain.

Government
Retain.

27 | SC(19) Trade

Registration _
Retain.
Government
Retain.

28 SC (20) Trade
Restriction on )
partitioning Retain.

Government

Retain.
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29

SC (21)(a)
Residential
parking spaces

Trade

Retain, but simplify to “parking spaces shall be provided to the
satisfaction of the director”. All standards and definitions to be
covered in JPN.

Government

TransportD — No objection to generalize if it is controlled by the
Buildings Ordinance. Control on the number of parking spaces is
considered necessary. Propose to revise the trade’s proposal to “the
number of parking spaces to be provided shall be subject to the
approval of the director.”

LandsD — Retain.

- The exact number of spaces to be provided will give certainty to
the lot owner. It specifies the use of such spaces for residents
only.

- There is an element of premium in modifying any parking
provision.

BD — BO does not have power to require the provision of car parks.

PlanD — Need to rely on this clause to require provision of the
required number of car parking spaces to meet the Hong Kong
Planning Standards and Guidelines and requirements imposed by the
Town Planning Board. For new building development subject to
planning approval, BO s.16 (1)(d) could be relied upon to ensure
that the parking provision is in line with the approved scheme.
However, it is necessary to rely on the lease conditions to enforce
any subsequent conversion of the car parking spaces into other uses.

30

SC (21)(b)
Exclusion of floor
area for
calculation of no.
of spaces

Trade

Delete. Details in JPN. GFA exemption through approval of layout
plans.

Government

TransportD — Not concerned. Agreed that JPN could be an option.

LandsD — Retain. This clause is required otherwise the spaces
provided will be GFA countable. It specifies that only those spaces
provided in accordance with the lease will be qualified for
exemption.
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31 | SC(21)(c) Trade
Varkh_’:ltlon of Delete. Requirements in JPN and actual exemption through the
parking spaces Buildings Ordinance.
Government
TransportD — JPN acceptable provided it specifies the requirements
and there is the authority to control.
BD — No power under BO to require the provision of carpark spaces.
LandsD — Retain. This clause has premium implications and is
necessary to exercise control throughout the lease term.
PlanD — See comments on SC (21)(a) above.
32 SC (21)(d) Trade
Parking space use . .
Delete. Requirements in JPN.
Government
TransportD — Not concerned. JPN could be an option.
LandsD - Retain.
- Removing the dimension from the lease will enable the developer
(or his assignees) to make changes to the size of the car park
without the need to obtain approval from LandsD.
- It is also necessary to control the use of such parking space in
terms of the permitted users and the vehicles to be parked.
— There is premium implication.
33 SC (21)(e) Trade
Exemption from . . .
GEA Delete. Requirements in JPN. Exemption approval through layout
plan submission.
Government
LandsD - Retain. This clause has premium implication.
34 SC (22) Trade
Restriction on )
alienation of car Retain.
park common
areas Government

Retain.
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35 SC (23) Trade
Deposit of car .
park plan Retain.
Government
Retain.
36 SC (24)(a) Trade
Vehicular access .
Retain.
Government
Retain.
37 SC (24)(b) Trade
Temporary access
porary Delete. Temporary access can be approved under SC (24)(a).
Government
SC (24)(a) and (b) can be combined.
38 SC (24)(c) Trade
Construction of . :
run-in Delete. Control through the Buildings Ordinance.
Government
BD - BO has no control mechanism to this effect. Even though the
legislation could be changed to cover the control of run-in
construction, there might be duplication of work between HyD and
BD. Change to the Buildings Ordinance is required.
LandsD — No objection if BD could exercise effective control.
HyD - BD may take over control. HyD could furnish detailed
requirements of the run-in to BD and the latter would consult HyD
prior to issue of the occupation permit.
39 SC (special) Trade
Non exclusive .
Right of Way Retain.
Government

Retain.
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40 SC (25) Trade
Set back :
Retain.
Government
Retain.
41 SC (26) Trade
Cutting Awa L . .
g y Review if still necessary. Do equivalent powers exist through GEO &
Buildings Authority?
Government
Retain. This SC assigns responsibility for maintenance of slopes (and
the necessary slope treatment works, etc.) within and outside the lot
which are formed/modified as part of the development or
re-development of the lot. BD/CEO do not have equivalent powers.
Where a slope (within or outside the lot) is found to be dangerous or
liable to become dangerous, the Building Authority could issue
Dangerous Hillside Orders under Cap 123 S.27A on the “owner of
the land or structure, or on the person who under the terms of a
Government lease is under an obligation to maintain the land or
structure”.  This SC is required to ensure the lessee has the
maintenance responsibility over the slopes either within the lot or on
any adjacent government land formed/modified as part of the
development or re-development.
42 SC (27) Trade
No rock crushin .. . - .
g Delete. The policy intent is not for land administration.
Government
Retain. Purpose of the SC is to protect government royalty. The
Government will charge royalty for crushing of rock on site. This is
in line with the contracts with the three existing quarry owners. No
other legislation to this effect.
43 SC (28) Trade
Anchor Retai
Maintenance etain.
Government

Retain to make it the responsibility of the lessee to continuously
monitor the performance of ground anchors within the lot.
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44 SC (29) Trade
Spoil or debris . . .
P Can this be controlled under the Waste Disposal Ordinance Cap 354 ?

Government

DSD - Retain.

- The Government should have the right to restore the affected
drainage systems urgently at the cost of the lessee if the lessee
cannot rectify the situation. Legal advice is needed on how to
indemnify Government.

- Definition of “waste” does not include earth.

LandsD — Retain. This is an effective means to require removal of

illegal dumping by the lessee. Consideration will be given to

consolidate SCs (29), (30) and (33) into one clause.
45 SC (30) Trade
Dumping . .
(Government Delete. Controlled under the Waste Disposal Ordinance Cap 354 and
land) the Land (Miscellaneous Provisions) Ordinance Cap 28 ?
Government
Similar to SC (29).
46 SC(31) Trade
Utility services : .

No particular views.

Government

DSD - This can be expanded to cover SC(35) — Damage to Nullahs by

some minor modifications such as adding “or obstruction” after the

word “damage”.

LandsD — Subject to other views, LandsD will consider combination

with other SCs to rationalize.

47 SC (32) Trade

Damage to public
roads

Delete. Controlled through the Land (Miscellaneous Provisions)
Ordinance.

Government

HyD — No objection to combine with SC (35).

LandsD —Consideration will be given to consolidate SCs (32) and (35)
into one clause.
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48 SC (33) Trade
Dumping (public
roadsg 9(p Delete.
Government
Similar to SC (29).
49 SC (34) Trade
Construction of . . - .
Drains Review. Is this covered by the Buildings Ordinance?
Government
DSD - Concerns about maintaining drainage outside the lot by the
lessee, which is not covered by the Buildings Ordinance. Also,
indemnity to Government is an issue.
BD - The Buildings Ordinance and regulations do not contain
provisions for indemnifying the Government.
LandsD — Retain. It relates to drains and channels within and outside
the lot. Consideration will be given to combine SCs (34) and (36).
50 SC (35) Trade
Damage to .
Nullar?s Review. Are there statutory powers for DSD & WSD ?
Government
DSD - Can be covered by SC(31) Utility Services by some minor
modifications.
WSD — No objection to combine this SC with SCs (32) and (37)
subject to appropriate wording.
LandsD — Consideration will be given to consolidate SCs (32) and
(35) into one clause.
51 SC (36) Trade
Connectin I i
Drains 9 Delete. Covered by the Buildings Ordinance.

Government
BD — Comment same as SC (34).

DSD - It provides an option for the lessee to carry out the connection
work.

LandsD — Consideration will be given to combine SCs (34) and (36)
into one clause.
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52 SC (37) Trade
Foundations I i
Delete. Covered by the Buildings Ordinance.
Government
DSD - Can be covered by SC (31) Utility Services by minor
modification.
LandsD — Consideration will be given to combine this SC with SCs
(32) and (35).
53 SC (38) Trade
Filtered Water .
Supply Delete. Covered by the Waterworks Ordinance.
Government
WSD - Delete for cases where no problems are expected to provide a
filtered water supply.
LandsD — No strong views.
54 SC (39) Trade
Salt Water ]
Delete. Covered by the Waterworks Ordinance.
Government
WSD - Delete for cases where no problems are expected to provide a
salt water supply for flushing.
LandsD — Same as SC (38).
55 SC (40) Trade
Restriction on use .
of water supply Delete. Covered by the Waterworks Ordinance.
Government
WSD - Delete since Cap 102A R13 has a similar restriction clause.
56 SC (41) Trade

Access for Fire
Service
Appliances

Delete. Covered by the Fire Services Ordinance.

Government

FSD — Retain. Maintenance of Emergency Vehicular Access (EVA)
is a problem. No legislation to require the owner to maintain a clear
unobstructed access to EVA.
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57 SC (42) Trade
Provision of fire . . . .
service Delete. Covered by the Fire Services Ordinance and Buildings
installations Ordinance.
Government
FSD - This concerns fire service installations outside the buildings but
within the lot. No objection to delete if BD can control. Concern about
if the definition of owner in the legislation is same as purchaser.
BD — FSI requirements for buildings by FSD are regulated under
Cap 123 S.16(1)(b) and S.21(6)(d) of BO.
LandsD — No objection, subject to adequate enforcement and control
elsewhere.
58 SC (43) Trade
Dangerous Goods i
g Delete. Covered by the Dangerous Goods Ordinance.
Government
Delete.
59 SC (45) Trade
Supervisory and .
overhead changes Retain.
Government
Retain.
60 SC (46) Trade
Definitions of . . .
gross floor area Delete. Covered by the Buildings Ordinance and JPN (if necessary).
Government
LandsD - Retain. This SC serves both to define the term GFA,
thereby giving certainty, and provides the owner with the benefits of
exemptions under the lease. LandsD may consider incorporating all
exemptions within the lease into this SC to simplify and consolidate
all such references to one SC.
Note

For entries shaded, there is a difference between views of trade and government departments.
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