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Case No. D9/09

Salaries tax — absent from hearing — section 68(2B) and (2C) of the Inland Revenue
Ordinance (‘IRO’) — whether or not the appellants absence from meeting was because of
illness or other reasonable causes. [Decision in Chineseg]

Panel: Kenneth Kwok Hing Wai SC (chairman), Edward Cheung Wing Y ui and Erik Shum.

Date of hearing: 21 April 2009.
Date of decision: 12 May 2009.

The two appellants are married couples. On 16 July 2008 and 5 August 2008, they
issued noticesto the Inland Revenue Board of Review to inform their intention to have their
4 tax appeal cases be transferred to the Court of First Instance for hearing and decision.
Commissioner of Inland Revenue Department has respectively on 1 August 2008 and 23
September 2008 informed the Board that they disagreed to transfer the hearing of the appeal
cases to Court of First Instance. On the first date of hearing on 2 February 2009, the two
appellants applied to adjourn the case. The Board accepted the two appellant’s application
and fixed the next earliest hearing dates to 10 and 11 March 2009 in accordance with the
requests of the two appellants. However, on 23 February 2009 the two appellants issued a
letter to the Board to claim that since one of the appellants would not bein Hong Kong on 10
and 11 March 2009, they asked the hearing dates be fixed to 21 and 22 April 2009. The
Board agreed such arrangement to fix the hearing dates to 21 and 22 April 2009.

Thetwo appellants have submitted their defence documentson 14 April 2009. On 16
April 2009, the two appellantsissued aletter to request to postpone the hearing date until the
Financial Services and the Treasury Bureau has investigated the real reasons of the
Commissioner to refuse the Court of First Instance to decide the appeal cases and has given
clear instruction on the issue. The two appellants have not personally attended or have not
authorized any representative to attend the hearing on 21 April 20009.

Held:

The Board considered the application and exercised discretion not to adjourn the
hearing. The Board should exercise statutory responsibility on hearing and deciding
tax appeal cases. The Board should not let the taxpayer or the Commissioner to give
orders as they wish. The Board disbelieved the two appellants absence from the
hearing was because of any illness or any other reasonable causes. Therefore, section
68(2B)(a) was not applicable in the present case. Section 68(2B)(b) also would not
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be applicablein the present case. The Board considered that all the 4 appeals should
be dismissed under section 63(2B)(c).

Appeal dismissed.

Taxpayer in absentia.
YueWai Kin, YuenLa Yeeand Wong Chor Man for the Commissioner of Inland Revenue.
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