INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D82/03

Salaries tax — deductible expenses — maintenance deducted from sdaries under court order —
sangle parent dlowance — predominant care — contribution to the maintenance and education —
sections 12 and 32 of the Inland Revenue Ordinance (‘IRO’). [Decison in Chinesg]

Pand: Anthony Ho Yiu Wah (chairman), Henry Lau King Chiu and Kenneth Leung Kai Cheong.

Date of hearing: 8 August 2003.
Date of decison: 9 December 2003.

The taxpayer and Madam A were married and they had two sons. Inend of 1997, they
divorced under court order. The court dso ordered the maintenance to be deducted from the
sdaries of the taxpayer.

The taxpayer lived alone while Madam A lived with the two sons. The taxpayer made

financid contributions to the maintenance and education of the two sons.

Held:

1.  The mantenance deducted from the taxpayer’s sdaries was neither related to his
work nor wholly, exclusvely and necessarily incurred in the production of his
income. They were not deductible expenses (D61/99 followed).

2. Section 32 of the IRO provides that a person has to have the sole or predominant
care of achildin order to clam single parent alowance. Even though the taxpayer
made contributions to the maintenance and education of his sons and met them
regularly, the Board found that he did not have the predominant care of them. The
taxpayer was not entitled to clam single parent alowance.

Appeal dismissed.

Casereferred to:

D61/99, IRBRD, vol 14, 511



INLAND REVENUE BOARD OF REVIEW DECISIONS

Ng Y uk Chun for the Commissioner of Inland Revenue.
Taxpayer in person.
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