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Case No. D6/10

Property tax — nil consideration paid for the assignment — whether owner of the property —
in receipt of nil rental income — whether liable for property tax — sections 2, 5, 5B and
68(4) of the Inland Revenue Ordinance (‘IRO’) and sections 3 to 6 of Conveyancing and
Property Ordinance (Chapter 219). [Decision in Chinese]

Panel: Chow Wai Shun (chairman), Cheng Chung Hon Neville and Liu Kin Sing Alex.

Date of hearing: 23 March 2010.
Date of decision: 11 May 2010.

On 28 August 2006, the appellant acquired from his parents a property at address D
in Hong Kong (the ‘Property’) together with an existing lease (of rental period from 1
March 2006 to 28 February 2008 at a monthly rental of $10,000).

The appellant objected the property tax assessment for the year of assessment
2007/08.

The appellant contended that his mother (‘Madam A’) was the beneficial owner of
the Property. He did not pay anything for the acquisition of the Property. He was only an
agent holding the Property for and on behalf of Madam A. It was Madam A who leased out
the Property. Madam A was in actual receipt of the monthly rent. Madam A had filed, in
her own name, the relevant property tax return.

Held:

1. According to section 5 of the IRO, property tax shall be chargeable on the
appellant being the “‘owner’ of the Property:

1.1 According to the record of the Land Registry, by way of an
assignment of 28 August 2006, the appellant became the registered
owner of the Property.

1.2 Whether any consideration has been paid for the assignment, the
beneficial interest of the Property has also been assigned to the
appellant by way of assignment. There has been no credible or
otherwise satisfactory evidence which shows that, Madam A did
retain or acquire any interest of the Property by way of resulting trust.

2. Being the owner of the Property, although never in receipt of any rental
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income, the appellant would still be assessable to and liable for property tax
in accordance to section 5B(2) of the IRO.

3. Madam A was not the owner of the Property. Her property tax return filed

will be re-assessed upon the final determination of the appellant’s appeal.
There should not be any problem of double taxation.

Appeal dismissed.
Case referred to:
D55/01, IRBRD, vol 16, 477

Taxpayer in person.
Leung To Shan and Chan Tsui Fung for the Commissioner of Inland Revenue.
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