(2009-10) VOLUME 24 INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D6/09

Salaries tax — extension of time — section 66 (1)(a) and 66 (1A) of Inland Revenue
Ordinance (‘IRO’) — reason of cold and influenza — the threshold of the word ‘prevent’ is
higher than the word ‘excuse’ - whether or not the appellant was prevented from illness to
give notice of appeal within statutory stated time limit. [Decision in Chinese]

Panel: Kenneth Kwok Hing Wai SC (chairman), Diana Cheung Han Chu and Kelly Wong
Y uen Hang.

Date of hearing: 23 March 2009.
Date of decision: 27 April 2009.

On 1 November 2008, the appellant received the written determination of the
Deputy Commissioner of Inland Revenue dated 29 October 2008 from the post office. The
appellant gave anotice of appeal to the clerk of the Board on 2 December 2008. It exceeded
the time limit for appeal as stated in section 66(1)(a). The appellant made an application
under section 66(1A) to the Board for an extension of the appeal timelimit. The appellant’s
reason to apply for an extension of appeal time limit was because of hisillness of cold and
influenza.

Held:

The Board disbelieved the appellant’ salleged cold and influenza. The Board found
that the statement of the appellant was evasive, ambiguous and contradictory in
itself. The appellant also has no evidence to corroborate his case. The appellant
has not applied for any sick |eaves because of hiscold and influenza. The appellant
was not prevented from work because of illness. The threshold of the word
‘prevent’ is higher than the word ‘excuse’. The appellant has failed to fulfil the
requirement of section 66(1A). The appellant did not provide any date or the
period of timefor hiscold and influenza. The statutory stated appeal timelimitis1
month. The appellant was not prevented by illness to lodge an appea within the
statutory time limit. The Board exercised its discretion to refuse to extend the
appeal time limit.

Application refused.
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Taxpayer in person.
Yip Chi Yuen, Chan Man On and Chan Tsui Fung for the Commissioner of Inland Revenue.
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