INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D54/04

Property tax —latein submitting the notice of appeal — application for an extenson of the time limit
of apped - section 66 of the Inland Revenue Ordinance (‘IRO’) — persona work pressure and
busy working and family situation cannot be reasonable cause for thetime extension of apped — the
belief that time extenson would be alowed isincorrect. [Decison in Chinesg]

Pand: Anthony Ho Yiu Wah (charman), Man Mo Leung and Kenny Suen Wa Cheung.

Date of hearing: 6 August 2004.
Date of decison: 26 October 2004.

The two gppellantsowned three properties jointly with others and by themsdves. All these
three propertieswere leased out for rent. The gppellants disagreed with the calculation method of
the Commissoner on their persond tax assessments and the appdllants raised objections to the
assessments.

The two gppellants were late in submitting their notice of gppedl.  Therefore, before the
determination of the present gpped, the Board has to decide whether or not to accept the
gpplication of the gppellants for an extension of the time for gpped.

Hed:

1 Under section 66 (1A) of the IRO, the key words are ‘ the gppdlant was prevented
by illness or absence from Hong Kong or other reasonabl e cause from giving notice of
appedl in accordance with subsection (1)(a)’. All previous cases have explained the
meaning of the words clearly and redrictively. The taxpayer has to sisfy the
restrictive criteria so as to apply section 66 (1A). When the law has stated the
restrictions, the taxpayers should gtrictly comply with it (D11/89, IRBRD, val 4, 230;
D3/91, IRBRD, val 15, 21; D4/03, IRBRD, vol 18, 318 applied).

2.  Theappdlant’sreasonsfor the gpplication for the time extenson were al concerning
the persona work pressure and the busy working and family stuations. The Board
congders that these reasons cannot be the reasonabl e cause for the gpplication of the
extenson of time on gppedl.
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3. Although the gppedlant consdered that thetime limit for appeal has been stated on the
letters of correspondence, the appellant believed that the authorities would give the
taxpayer time extenson. The Board considered that such a viewpoint was incorrect.
When the law has stated the time redtriction, the taxpayer should comply with it and
should not condder that the time extenson would certainly be alowed and
disregarded the restrictions of the law.

Appeal dismissed.

Casss referred to:
D11/89, IRBRD, val 4, 230
D3/91, IRBRD, val 5, 537
D4/03, IRBRD, vaol 18, 318

Chow Cheong Po for the Commissioner of Inland Revenue.
Taxpayersin person.
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