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Case No. D52/12

Extension of time — reasonable cause — sections 58, 66(1) and 66(1A) of the Inland Revenue
Ordinance (‘the IRO’). [Decision in Chinese]

Salaries tax — deduct medical insurance premium — section 8(1), 9, 12(1)(a) and 68(4) of
the IRO. [Decision in Chinese]

Panel: Huen Wong (chairman), Kao Chu Chee Emmanuel and Shum Sze Man Erik.

Date of hearing: 17 December 2012.
Date of decision: 8 March 2013.

The Appellant was entitled to staff medical benefit of Company A. However,
Company A did not have its own medical scheme in Hong Kong and would only reimburse
the premium paid by its staff for their own medical insurance. The Assessor contended that
the premium paid by the Appellant was her own debt. The payment by Company A under the
Appellant’s employment contract was perquisite from her office or employment under
section 9(1) of the IRO. The Determination was sent by registered mail on 22 June 2012 to
the Appellant. It was resent by ordinary post by the Revenue on 17 July after having been
returned. The Appellant gave notice of appeal to the Board on 21 August by email and on
22 Aug submitted email with necessary appendices.

Held:

1.  The Appellant was not prevented by illness or absence from Hong Kong or
other reasonable cause from giving notice of appeal. The Board would not
accept the notice of appeal which was given out of time. The application was
dismissed.

2. The Board understands the feeling of the Appellant but accepts the point of
law made by the Assessor. The premium reimbursed by Company A was, in
law, benefit in the form of a perquisite having money’s worth received by the
Appellant and is chargeable to tax. On the other hand, the amount was not
‘wholly, exclusively and necessarily’ incurred in the production of the
assessable income and is therefore not deductable.

Application dismissed.
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	有關事實
	1. 上訴人反對稅務局向她作出2010/11課稅年度薪俸稅評稅。上訴人聲稱僱主向她提供的醫療褔利不應課繳薪俸稅。
	2. 上訴人於2010年5月24日起受僱於A公司任職Branch Administrator。有關合約訂明，上訴人之試用期為三個月，當試用期滿後，可享有A公司之員工醫療褔利。
	3. A公司就上訴人提交的2010/11課稅年度僱主報稅表載有下列資料 :
	4. 上訴人在其2010/11課稅年度個別人士報稅表內，並無申報上述3(b)段中提及的9,683元(以下簡稱「該款項」)。她後來提供補充資料，指出A公司所填報的該款項實為合約訂明公司購買醫療保險的費用，而並非僱主所指的津貼。
	逾期及延長上訴期限
	實體上訴

