INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D51/03

Salaries tax — dependent parent alowance — two or more persons being digible to dam such
alowance but without reaching an agreement — powers exercised by the Commissoner — section
33 of the Inland Revenue Ordinance. [Decisonin Chinesg]

Pandl: Anthony Ho Yiu Wah (chairman), Edmund Leung Kwong Ho and Ng Ching Wo.

Date of hearing: 9 May 2003.
Date of decison: 19 September 2003.

During the year of assessment 2000/01, the gppellant and Mr A were fill married. They
divorced later. Thegppelant clamed dependent parent dlowance (‘ the Allowance') in respect of
Madam B, that is, Mr A’s mother, and was granted on 25 July 2001.

Mr A, on 24 August 2001, claimed the same alowance.

The assessor invited the gopdlant and Mr A to agree on who was digible to dam the
Allowance. However, they failed to reach the agreement. The assessor raised an additiona
assessment upon the appdlant and set aside the Allowance.

The appdlant claimed that Madam B was maintained by her, which was accepted by the
representative for the Commissoner.

The representative for the Commissioner contended that the Commissioner *... shdl not
congder any clam (for the Allowance)...” because the gppellant and Mr A could not reach the
agreement.

Hdd:

1.  The Boad held that the Commissoner shal not consider the clam according to
section 33(2) or 33(3A) only before it was granted to the gppdllant.

2.  Asthe Commissorer had granted the alowance before he believed two or more
persons were digibleto make thisclam, he shdl invite the persons making thecdlam
to reach an agreement. In the case of no agreement reached, the Commissioner
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shdl exercise his powers under section 33(4) in such manner as may appear to him
to be just having regard to such information he possessed.

3.  TheBoard set asde the additiona assessment raised by the Commissioner.

Appeal allowed.

Chan Su Ying for the Commissioner of Inland Revenue.
Taxpayer in person.
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