(2006-07) VOLUME 21 INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D47/06

Per sonal assessment — child allowance— part time education — incapacitated for work — section
31 (1)(b) and (c) of the Inland Revenue Ordinance (‘IRQO’). [Decisonin Chinese]

Pand: Anthony Ho Yiu Wah (chairman), Francis T K Ip and Paul Lam Ting Kwok.
Date of hearing: 7 July 2006.
Date of decison: 26 September 2006.

For the year 2004/05, Madam A (the taxpayer) clamed that she was entitled to child
alowance for maintaining her daughter of the age of 20. Her daughter studied a part time evening
course. Besides, she was not in good hedlth.

Held:

1. Section 31 (1)(b) of the IRO providesthat in order to claim child alowance for a
child over 18 but under 25, the child mugt be recaiving full time education. Asthe
taxpayer’s daughter was not receiving full time education, her case does not fall
within this section.

2. Even though the taxpayer's daughter was not in good hedth, she was not

incapecitated for work by reason of physica or menta disability as provided by
section 31 (1)(c) of the IRO.

Appeal dismissed.

Taxpayer in person.
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Poon So Chi for the Commissoner of Inland Revenue.
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