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Case No. D46/07

Salariestax —homeloan interest deduction — additiona assessment - sections 26E, 60, 68(4) of
the Inland Revenue Ordinance (‘IRO’) [Decison in Chinesg].

Pand: Anthony Ho Yiu Wah (chairman), lvan Ho Man Yiu and Man Mo Leung.

Date of hearing: 26 October 2007.
Date of decison: 14 March 2008.

In 1993, the appellant and hiswife, Madam B as joint tenants, acquired Property C. Both
the appellant and Madam B reported Property C astheir place of residence.

In 2000, the appdlant and Madam B obtained a loan from Bank E with mortgage over
Property C (‘Loan from Bank E).

The assessor alowed ahome loan interest deduction of $50,000 to the appdlant in each of
the years of assessment 2000/01 to 2004/05 in accordance with the tax returns filed by the

appdlant.

Subsequently, the assessor discovered that the Loan from Bank E was not obtained for the
purpose of acquiring Property C. The appdlant thus should not be entitled to any home loan
interest deduction. Additiona assessment for the years of assessment 2000/01 to 2004/05 was
thus raised againg the appellant.

The appellant contends that both Property C and Property F (which was acquired with
down payment made out of the Loan from Bank E) were actudly hisplace of resdence. He further
contends that he claimed for home loan interest deduction since 2000, it is unreasonable for IRD
not to have informed him the disentitlement until 2007.

Hed:

1.  Todam for home loan interest deduction, a taxpayer must prove that the relevant
loan isahome loanunder section 26E, i.e. aloan of money which is gpplied wholly or
partly for the acquisition of adwelling used as his place of residence.
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2. TheLoanfrom Bank E wasnot ahomeloan under section 26E which was gpplied for
the acquistion of Property C.

3. For the contention that the Loan from Bank E was a home loan applied for the
acquistion of Property F, the Appdlant failed to prove that such loan was applied for
theacquisition of Property F. Hea sofaled to provethat Property F was his place of
resdence in the relevant years of assessment.

4, Further, being not an owner of Property F, the Appellant has no locus standi to make
any claim for home loan interest deduction under section 26E over Property F.

5. Section 60 Stipulatesthat where any person chargeable with tax has been assessed at
lessthan the proper amount, the assessor may, within the year of assessment or within
6 years after the expiration thereof, assess such person additional amount at which
such person ought to have been assessed.

6. The additiond assessment for the years of assessment 2000/01 to 2004/05 is
legitimate and reasonable.

Appeal dismissed.

Taxpayer in person.
Chan Wai Lin and Wong Ki Fong for the Commissoner of Inland Revenue.
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