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Case No. D40/05

Penalty tax — gpped out of time— section 66 of the Inland Revenue Ordinance (*IRO’). [Decison
in Chinesg)

Pand: Anthony Ho Yiu Wah (charman), Gordon Kwong Che Keung and Edward Shen.

Date of hearing: 19 March 2005.
Date of decision: 30 August 2005.

On 27 November 2003, the Deputy Commissoner of Inland Revenue sent the gppellant
his Determination to confirm the sdary tax assessment of the appellant in the year of assessment
1997/98. The Determination was sent by registered post on 28 November 2003. On 26
December 2003, the day before the last day of the one month prescribed apped time limit, the
appdlant posted three pages of the Determination to the Inland Revenue and requested for a
Chinese trandation of the Determination. The Inland Revenue posted a Chinese trandation of the
Determination to the gppellant on 13 January 2004. Eight months later, the appellant posted a
document of the ground of appesdl to the Board of Review on 2 October 2004. The said document
of the gound of appeal did not reasonably state out the grounds of apped. Instead the sad
document of the ground of gppea was acopy of the Determination and the gppellant had just used
the way to scrawl and to abuse or dander with abandon on the copy of the Determination to
express his discontent.

Hed:

1.  Thekey words under section 66(1A) of the IRO were ‘prevented by illness or
absencefrom Hong Kong or other reasonable cause from giving notice of apped in
accordancewith section (1)(a)’. The caseauthoritiesin the past explained that the
meaning of the words were very clear and were redtrictive. The taxpayer should
comply with gtrict standards so as to prove the gpplication of section (1A). When
the law has stated such a time limit, the taxpayer must strictly comply (D11/89,
IRBRD, val 4, 230; D3/91, IRBRD, val 5, 537 followed).

2.  The Board conddered that the behaviour of the gppellant in this case was
unacceptable and showed that the gppellant disrespected the legd system and
breached the requirements of the law. Asaresult, under the IRO, we could not
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dlow the gopellant to appea out of time and the Board confirmed the tax
assessment.

Appeal dismissed.

Cases referred to:

D11/89, IRBRD, val 4, 230
D3/91, IRBRD, val 5, 537

Taxpayer in person.
Wong Ka Cheong and Lau Wa Sum for the Commissioner of Inland Revenue.
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