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Case No. D32/10

Profits tax — extension of time to give notice of appeal — sections 66(1) and 66(1A) of the
Inland Revenue Ordinance (‘IRO’). [Decision in Chinese]

Panel: Kenneth Kwok Hing Wai SC (chairman), Wilson K S Chan and Diana Cheung.

Date of hearing: 26 November 2010.
Date of decision: 7 December 2010.

The Post Office delivered the Determination to the Appellant’s address on 25
February 2010. The Board received the Appellant’s notice of appeal on 2 July 2010. The
tax representative of the Appellant asserted that the Appellant had many disputes with the
Inland Revenue and the former believed that the Revenue would respond and was waiting
for a reply.

Held:

The Board repeatedly pointed out that assertions by tax representatives are just
assertions and do not have any evidential value. Even if the assertions were true, it
was the Appellant who unilaterally assumed the Revenue would reply when in fact
the Revenue had already delivered the Determination to the Appellant’s address.
The Acting Deputy Commissioner had also given written notice to the Appellant on
the time limits for appeal prescribed by the Inland Revenue Ordinance. The appeal
court had previously ruled that unilateral mistake is not a reasonable cause. That
being the case, the Board is not prepared to exercise its discretion to extend the time
in favour of the Appellant and refuse to do so.

Application refused.
Cases referred to:
D41/05, (2005-06) IRBRD, vol 20, 590
Chow Kwong Fai (Edward) v Commissioner of Inland Revenue [2005] 4 HKLRD
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Taxpayer represented by his tax representative.
Chan Shun Mei and Chan Tak Hong for the Commissioner of Inland Revenue.
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