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Case No. D27/07

Salariestax - objections - powers of assessor to correct errors - timelimit - home loan interest -
sections 26E, 64 and 70(A) of Inland Revenue Ordinance (‘IRO’) [Decigon in Chinesgl

Pand: Anthony Ho Yiu Wah (chairman), Wilson Chan Ka Shun and Ho Hin.

Date of hearing: 22 June 2007.
Date of decison: 5 October 2007.

The gopdlant did not clam for any deduction of home loan interest for the years of
assessment 1998/99 and 1999/2000.

On 2 June 2006, the appellant applied for deduction of home loan interest for the years of
assessment 1998/99 to 2002/03. The appellant contended that he was entitled to such deduction
for the relevant years of assessment.

The assessment for the relevant years had been made out. The assessor refused to amend
the assessments for the years of assessment 1998/99 and 1999/2000 for the application made by
the gppelant had been out of time.

Held:

1 Section 26E only serves to spdl out the requisite requirements for a taxpayer to
quaify for home loaninterest deduction.

2. If an assessment was made out based on areturn where the taxpayer failed to clam
home loan interest deduction, the taxpayer could object to or gpply for an
amendment of the relevant assessment in accordance with section 64 or section
70A(2).

3. Theapplication on 2 June 2006 to object or amend the assessmentsfor the years of
assessment 1998/99 and 1999/2000 was out of the time under section 64 or section
70A(2).

4, Section 70 would not serve to extend the powers of the assessor to correct any
errors when the gpplication to amend the same has been made out of time.



(2007-08) VOLUME 22 INLAND REVENUE BOARD OF REVIEW DECISIONS

Appeal dismissed.
Casereferred to:
D108/03, IRBRD, vol 19, 4

Taxpayer in person.
Chan Wa Yee and Chan Wai Lin for the Commissoner of Inland Revenue.
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