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Case No. D24/08

Penalty tax — certain boxes in tax return left blank — extension of time — sections 80(2), 82(1),
82A and 82B of the Inland Revenue Ordinance (‘'IRQO’) — article 106, 107 and 108 of the Basic
Law. [Decison in Chinesg]

Pand: Kenneth Kwok Hing Wai SC (chairman), SusannaW 'Y Lee and Jessica Y oung Y ee Kit.

Date of hearing: 15 August 2008.
Date of decison: 9 September 2008.

The gppdlant left the boxes* Total amount” and “ Grand totdl” in her tax return blank. The
Deputy Commissioner assessed the gppdlant to additiona tax under section 82A of the Ordinance.
The assessment in the sum of $5,000 is6.4% of thetax undercharged. The gppellant gpplied under
section 82B(1A) to have the period of the notice of apped extended. The ground of gppea was
that the amount was excessive.

Hed:

The appedl of the gppdlant can only be heard if the application for the extenson of
time s granted. The gppdlant said that she did not understand from the notice of
assessment to additiona tax what documents were required from her. Not
understanding is not areasonable cause. The Boardwas of the view that the appdlant
should have at least sought assstance. The Board found that the appdlant did not
have reasonable cause and exercisad its discretion to refuse the application for the
extenson of time.

Asthe Board had refused the application for the extenson of time, it did not have to
consider the substantive apped. If the Board were to consider the merit of the case,
the Board would refuse the apped and affirm the additiond tax charged. The
gopdlant did not object to the salaries tax assessed by the assessor and paid her tax
on time. Direct tax isamain source of income of the Hong Kong SAR Government.
TheRevenue hasto ded with millionsof returns every year. The tax base of the SAR
Government is very narrow. The efficient operation of the tax system depends on
timely filing of detailed and accurate tax returns by taxpayers. Some taxpayers relied
on the excuse of * overaght’ and disregarded their respongibilitiesto file detailed and
accurate tax returns. They further asserted that the Revenue had other sources to
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make accurate assessments. The Board consdered that the waste of the limited
resources of the Revenue resulted from investigationswhich could have been avoided
Is unfair to the law abiding taxpayers. The additiond tax serves two purposes — to
pendlise offending taxpayers and to deter the offending as well as other taxpayers.
The Board did not think that 6.4% was excessive nor was it manifestly inadequete.

Application dismissed.
Cases referred to:
D16/07, (2007-08) IRBRD, vol 22, 454
Chow Kwong Fai v Commissoner of Inland Revenue [2005] 4 HKLRD 687

D37/07, (2007-08) IRBRD, vol 22, 839

Taxpayer in person.
Leung Shuk Fun and Go Shun Yuk for the Commissioner of Inland Revenue.
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