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Case No. D23/09

Case stated — application for stating a case — whether questions of law are proper for the
Court of First Instance to consider — section 69(1) of the Inland Revenue Ordinance (‘IRO’).
[Decision in Chinese]

Panel: Anthony Ho Yiu Wah (chairman), Chu Siu Lun Ivan and Lam Ting Kwok Paul.

Date of hearing: 19 June 20009.
Date of decision: 6 August 2009.

TheBoard, inits Decision of 16 February 2009, dismissed the appellant’ s appeal and
rejected its contention that the relevant rental income of the relevant land should be
exempted from property tax in accordance with sections 5(2)(a) and 25 of the IRO for the
years of assessment 1999/2000, 2000/01, 2002/03, 2003/04 and 2004/05.

The appellant objected and applied to the Board to state acase on 7 questions for the
opinion of the Court of First Instance.

Held:

1. Under section 69(1) of IRO, an application for a case stated should only limit
to the consideration of question(s) of law in respect of the Board' s decision.

2. The proper course for the Board to take when it is asked to state a case but
which involves no proper question of law isto decline the request.

3. If the professed question/ point of law raised by the applicant is plainly and
obviously unarguable, the Board could dismiss the application.

4.  The appellant’s application to state a case is dismissed. All the 7 questions
raised against the Decision are not proper questions of law for the opinion of
the Court of First Instance.

Application refused.
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‘1. Anapplicant for a Case Sated must identify a question of law which it is
proper for the High Court to consider.

2.  TheBoard of Review isunder a statutory duty to state a case in respect of
that question of law.

3. TheBoard hasa power to scrutinize the question of law to ensurethat itis
one which it is proper for the court to consider.

4. If the Board is of the view that the point of law is not proper, it may
decline to state a case.’
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‘The proper course for the Board to take when it is asked to state a case but
which involves no proper question of law is to decline the request. If the
applicant (whether the taxpayer or the Revenue) is dissatisfied with the Board's
refusal to state a case, it is up to the applicant to decide whether to take further
action (and if so, what action to take).’
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