(2008-09) VOLUME 23 INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D22/08

Salaries tax — whether assessable income for the relevant tax years too high — sections 8(1)(a),
9(1)(a), 68(4) of the Inland Revenue Ordinance (‘IRO’). [Decison in Chinesg]

Pand: Chow Wa Shun (chairman), Edward Cheung Wing Yui and Ivan Ho Man Yiu.

Date of hearing: 26 May 2008.
Date of decison: 8 September 2008.

During the two tax years in question, the appellant was employed by Company A as a
daly-wage casud worker. The appdlant’ s case is that the actua income he recaived from
Company A was less than the assessable income as assessed by the Inland Revenue
Commissioner. Further he clamed that according to the monthly account in respect of temporary
workers submitted by his employer to the Commissoner, his employer’ s Mandatory Provident
Fund contribution was less than the deduction in the tax assessment. Also, the number of his
working days was less than the number shown in the Site work table submitted by Company A to
the Commissoner. The appdlant had adduced his Home Return Permit used during the relevant
period to substantiate his case.

Hed:

1.  The appdlant was unable to produce his bank account records or other similar
recordsin respect of thetax yearsin question to prove that the assessableincomewas
too high or inaccurate. The evidence adduced by theappelant only covered alimited
period and was incomplete. It was adso inaccurate and unrdiable. Apart from the
incomein respect of 21 August 2000 which was deducted with the agreement of the
Commissioner, the other evidences were not accepted.

2.  Therefore, the appellant failed to discharge the onus of proof under section 68(4) of
the IRO.
Appeal dismissed.

Taxpayer in person.
Chan Shun Mé for the Commissioner of Inland Revenue.
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