(2007-08) VOLUME 22 INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D11/07

Salaries tax — clam for deduction of house loan interest — licensee — loan not secured by
mortgage— not gpproved lending indtitution — section 26E(9) of Inland Revenue Ordinance (‘IRO’)
[Decison in Chines]

Pand: Anthony Ho Yiu Wah (chairman), Ivan Chu Su Lun and Ho Hin.

Date of hearing: 20 April 2007.
Date of decison: 27 duly 2007.

In December 1993, the taxpayer and hiswife, among others, bought a property for about
$2.08 million from adeveloper. They paid about 0.21 million then. As to the balance of $1.88
million, they paid it by insalmentswith interest to the developer. Until they paid the last ingtament,
they occupied the property as licensees only.

In May 2004, they mortgaged the property for aloan from a bank to pay the remaining
balance of the property. The property was then assigned to them as joint tenants.

For the year of assessment 2003/04, they paid interest of about $100,000 to the devel oper
asaresult. Thetaxpayer part being about $50,000. Thetaxpayer clamed deduction of the interest

paid.

Hed:

1 Section 26E(9) stipulatesthat only aregistered owner can clam deduction for home
loaninterest (D108/02; D22/04 followed). Asthe taxpayer and his wife were only
licensees of the property for the year of assessment 2003/04 until May 2004 when
the property was assigned to them.

2.  Beddes, the loan from the developer was not secured by mortgage or charge.
Neither was the developer an gpproved ingtitution under this section.

3. Thus thedam did not satisfy the requirements under the Ordinance.

Appeal dismissed.
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Cases referred to:

D108/02, IRBRD, vol 18, 45
D22/04, IRBRD, vol 19,163

Taxpayer in person.
Chan Man On and Chan Shun Me for the Commissoner of Inland Revenue.
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