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Case No. D1/09

Penalty tax — sdaries tax — section 82A of the Inland Revenue Ordinance (' IRO’). [Decison in

Chinesd]

Pand: Kenneth Kwok Hing Wai SC (chairman), ElaineLiu Y uk Ling and Catherine Yip Miu Chun.

Date of hearing: 12 March 2009.
Date of decison: 6 April 2009.

The gppellant undergtated hisincome in two consecutive years of assessment. The Deputy
Commissioner of Inland Revenue assessed the gppellant under section 82A of the IRO to
additiond tax in the amount of $8,300. The amount was 19.82% of the amount of tax which had
been undercharged in consequence of the appdlant’s undergtating of his income. The gppellant
gppeded againg the additiond tax on the ground that it was excessve.

Hed:

1.

It was an easy thing for the appdlant to correctly state his totd income. It was
obvious that the gppellant disregarded hislega obligation to make afull and correct
return. The appelant had an income of hundreds of thousands of dollars every yesr,
and had paid the additiona tax of $8,300. The assertion that the additiond tax was
agrest burden to him was unfounded. The other grounds submitted by the appellant
had been dismissed by the Board repeatedly.

The gppdlant undersated his income ggnificantly in two consecutive years of
assessment. The Board had serioudy considered increasing the additiona tax to
about 30%. But taking into account that the gppdlant did not attempt to put the
blame on the Inland Revenue Department (‘IRD’), his employer or someone else,
this point was different from other precedents.

The Board was of the view that the gpped grounds submitted by the gppellant had
been repeatedly dismissed by the Board, and had no chance of success. The
gopelant disregarded the legd authorities submitted by the IRD. This case was
frivolous, vexatious, an abuse of the appedal process, and had wasted the resources
of the Board and the IRD. It was unfair to law-abiding taxpayers. The Board
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ordered the appellant to pay $5,000 asthe costs of the Board, which amount should
be added to the additiona tax and recovered therewith.
Appeal dismissed and costs order in the amount of $5,000 imposed.
Casereferred to:
D24/08, (2008-09) IRBRD, val 23, 484

Taxpayer in person.
Wong Chung Yin Ling and Ngai Ngai Nui Leung for the Commissoner of Inland Revenue.
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