(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D9/18

Salaries tax — home loan interest deduction — sections 26E and 68(4) of the Inland
Revenue Ordinance [Decision in Chinese]

Panel: Elaine Liu Yuk Ling (chairman), Chan Yue Chow and Marvin T F Hsu.

Date of hearing: 20 December 2017.
Date of decision: 20 July 2018.

The Appellant and his/her spouse acquired Property A with a mortgage loan
from Bank B (‘Bank B Loan’) on 30 July 2010.

On 25 October 2014, the Appellant took out another loan from Company C
(‘Company C Loan’) with Property A as collateral.

The appellant claimed for home loan interest deduction over the interest paid
for Bank B Loan and Company C Loan for the year of assessment 2015/16.

The Appellant contends that Company C Loan is a home loan and the interest
thereon should be deductible.

Held:

1. Company C Loan is an independent loan with Property A as collateral
arranged by the Appellant 4 years after the acquisition of Property A.

2. The record of Company C Loan over Property A at the Land Registry can
only show that Property A is a collateral to Company C Loan. The
record serves no proof that Company C Loan was a home loan applied for
the acquisition of Property A.

3. Company C Loan is obviously not a home loan applied for the acquisition
of Property in accordance with the definition under section 26E of the
IRO.
Appeal dismissed and costs order in the amount of $25,000 imposed.

Cases referred to:

D123/01, IRBRD, vol 16, 915
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D8/06, (2006-07) IRBRD, vol 21, 170
D76/05, (2006-07) IRBRD, vol 21, 71
D46/07, (2007-08) IRBRD, vol 22, 1136

Appellant in person.

Lo Hok Leung Dickson, Yu Wai Lim and Chiu Ming Wai, for the Commissioner of Inland
Revenue.
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