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Case No. D44/13

Penalty tax — omission of salary income — sections 68, 82, 82A and 82B of the Inland
Revenue Ordinance. [Decision in Chinese]

Panel: Kenneth Kwok Hing Wai SC (chairman), Chow Mun Wah Anna and Wong Wang Tai
Fergus.

Date of hearing: 6 December 2013.
Date of decision: 7 March 2014.

The Appellant in the relevant year of assessment had earned an income of
$5,208,540 from the share option scheme of Employer A, but she left vacant the box for
‘benefits derived from share options’ in her tax return, and declared that she did not have any
assessable salary income. The Deputy Commissioner of the Inland Revenue Department
assessed the Appellant to additional tax of the amount of $77,000, that is 9.93% of the
amount of tax that would have been undercharged if the tax return had been accepted as
correct.

Held:

1. The Appellant clearly knew that she had the huge amount of benefits derived
from share option. Yet she left vacant the box for ‘benefits derived from
share options’ in her tax return. This was not what a responsible or honest
person would do. The other grounds of appeal were either irrelevant to the

appeal or not established.

2. The Board considered that in the circumstances the penalty assessment of
9.93% was already lenient, and there was simply no room for reduction.

3. The Board found this appeal frivolous, vexatious and a waste of the Board’s
resources.
Appeal dismissed and costs order in the amount of $5,000 imposed.
Cases referred to:

D17/08, (2008-09) IRBRD, vol 23, 301
Chu Ru Ying v Commissioner of Inland Revenue [2010] 2 HKLRD 1052
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Alan Chan of Messrs Alan Chan & Company, Certified Public Accountant for the Appellant.
Lai Lai Kuen, Annie and Tang Wai Min for the Commissioner of Inland Revenue.
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