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Case No. D23/15

Profits tax — excluded fixed assets — 50:50 apportionment of profits — sections 2(1), 16,
16G, 18F, 39B, 39E, 64(2), 66 and 68(8) of the Inland Revenue Ordinance (Chapter 112)
(‘IRO’) — Departmental Interpretation and Practice Notes No 21 (‘DIPN No 21’) (Revised)
[Decision in Chinese]

Costs — frivolous arguments — unduly prolonged the hearing — sections 68(9) of the Inland
Revenue Ordinance (Chapter 112) [Decision in Chinese]

Panel: Chui Pak Ming Norman (chairman), Chow Lap San Edward and Fu Mee Yuk
Shirley.

Dates of hearing: 15, 16 and 19 June 2015.
Date of decision: 18 January 2016.

The Taxpayer company’s principal business was trading mobile phone SIM
cards. Company E is a sole-proprietorship set up by the Taxpayer in City F of Mainland
China. All machinery facilities for the manufacturing and printing of cards were purchased
by the Taxpayer and delivered to Company E’s plant in City F. The machinery facilities
were non-priced imported equipment and the Taxpayer received rent from Company E for
the use of such machinery facilities. The Taxpayer would buy raw materials from outside
China, sell same to Company E for manufacturing in the latter’s plant in City F and then
buy back the finished products from Company E for onward selling to its clients. The
Taxpayer contended that the assessed profits were higher than the actual and appealed. The
relevant issues for the Board were: (a) the nature and modus operandi of the Taxpayer’s
business in the relevant tax years; (b) whether the Taxpayer’s 8 items of ‘non-priced
imported equipment’ were entitled to section 16G deductions and Part 6 depreciation
allowance; (c) whether interests under the hire-purchase arrangements of the Taxpayer’s 8
items of ‘non-priced imported equipment’ were entitled to deduction; and (d) whether 50%
of the Taxpayer’s chargeable profits/(losses) could be determined as having sourced from
a place outside Hong Kong.

Held:

1. The Board held that the 8 items of ‘non-priced imported equipment’
were provided by the Taxpayer to Company E in the form of a lease. In
accordance with section 16G(6) of the IRO, deductions were not
allowable for the 8 items of ‘non-priced imported equipment’ as they
were excluded fixed assets and not specified capital expenditure. Nor
should the initial and annual allowances under section 39B(1) and (2) of
Part 6 be made available to the Taxpayer.
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As the 8 items of ‘non-priced imported equipment’ were held to be
excluded fixed assets, they were therefore not prescribed fixed assets. In
accordance with sections 16(1) and 16(2)(e)(i)(C), the interests under the
hire-purchase arrangements of the 8 items of “non-priced imported
equipment” were not deductible under section 16(1).

The Board held that in the relevant tax assessment years the Taxpayer
was trading mobile phone SIM cards. The Taxpayer would add 5-6% on
the purchase price of the raw materials it bought and sold them to
Company E for the latter to manufacture and print card products, and the
Taxpayer would buy back the finished products from Company E and
sell them to the ultimate clients. The Taxpayer never provided any
evidence in support of its contention of 50:50 apportionment, i.e. what
part of the Taxpayer’s profit was derived from Hong Kong and what part
from outside Hong Kong. As such, the Taxpayer failed to satisfy the
burden of proof in support of its contention. Although the Taxpayer has
not clearly stated that it had relied on DIPN No 21 (Revised) in support
of its 50:50 apportionment contention, the Revenue would, in accordance
with DIPN No 21 (Revised), only allow Hong Kong enterprises having a
contract processing arrangement an apportionment of profits on a 50:50
basis. As the arrangement between the Taxpayer and Company E was
one of import processing, the Taxpayer could not rely on DIPN No 21 to
avail itself of the 50:50 apportionment.

Generally speaking, the Board could use its discretion not to order costs
against a taxpayer who had lost if the appeal was based on arguable
grounds. The Board was of the view that it is the absolute discretion of
the taxpayer to decide what documents to tender and what witnesses to
call in support of its contention. The Board would not draw any adverse
influences against the taxpayer because of any documents not tendered
and any witnesses not called by the Taxpayer for its appeal. In
considering the question of costs, the Board would consider in all the
circumstances whether the contentions of the Taxpayer would be
frivolous because of the lack of strong supportive evidence, or the
hearing was unduly prolonged because of the lack of certain statements
or testimonies. Having considered the above matters, the Board deemed
it appropriate, and decided in accordance with section 68(9), to order the
Taxpayer to pay costs of the Board. The amount would be the maximum
specified in Schedule 5, Part 1, i.e. $5,000.

Appeal dismissed and costs order in the amount of $5,000 imposed.

Cases referred to:

D61/08,

(2009-10) IRBRD, vol 24, 184
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Commissioner of Inland Revenue v Hang Seng Bank Limited [1991] 1 AC 306

ING Baring Securities (Hong Kong) Limited v Commissioner of Inland Revenue
[2007] 10 HKCFAR 417

Braitrim (Far East) Limited v Commissioner of Inland Revenue [2013] 4 HKLRD
329

Commissioner of Inland Revenue v Datatronic Ltd [2009] 4 HKLRD 675

A non-executive Taxation Director of the Appellant, for the Appellant.

Mike Lui, Counsel, instructed by Department of Justice, for the Commissioner of Inland
Revenue.

201



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

% % %8 D23/15

FIFF — sl ALF A — 50500 b A #flE — (firiEt)) ($112%) %
2(1) > 16 > 16G > 18F > 39B » 39E > 64(2) » 66% 68(8)iF — fririf b & % A (7453
218 (B 4)

PR O HBHES - Bmar Rl — (RBEG) ($112%F) 568(9)F
ZREhH (AA) ~ B 2372 B4
B p g0 2015#67 15~ 162 195

Fip g 201617 18p

P21 R LY (ERRFESIME O E Far B R Lt B W
Fls Rz by g %o e MER e Bk B SRIE R FIES P Y RIF
B ARt A FE R AR F M ERE S A TRECRE 0 A BE
PR AP FAOTDAEE o JARA G B 2 R RFAREEAES T ¥

RFBS 3 5874 42 2 (6B KESPEr I 584 —?':7‘;“' o JRLA UIEI D
FUER T Ear@ 5 d F 4 ”? o FIFE R € F R ATNTREL (A P
B fris & B enERLFT 2 B G EFH - (0)pfs o838 T2 TR kG 7 ERKG

(i) % 16Gif zgyfmzra‘r“ffravG*K#Lrgrqé’nfm%;" C)ipfLr BT 4 (T T KAF
5 BAEREI L RTE T k21T 5 B m;fmj&a‘r“/f ~ Z (d) A B0% s HALTIE
(B4R ) BREFV RZHAIDETE KRR ENF B anEREE

FARER

1. AL R EF %8 T2 PR ECRAE ) ARG N pRA R
FTEXF Y PR o 135 (b)) 5 16G(6)iE > > %855 [ 2
e R E ) A HLFT A (excluded fixed assets) @ zbd4n p FF
A B % (specified capital expenditure) - $%83% " 2 ¥ & v X & | 7
fo g (FLi) % 16GHE J&E 8 fitdo i o A 7 7 a0 195 (Fri])
%638 % 39B(1)2 (2)iEE T4~ LJRIFE & £ LARIF o

2. d 4««7—8;§F % ]F]% BT % ];E JWﬁti\' Lﬁ‘ |;|] 4 r‘] L? (excluded fixed

assets) > #TM3%85 T 2 Tk T W W 7 AP FEF A (prescribed
fixed assets) - 1245 (fLi]) % 16(1)ix 2 % 16(2)(e)(i)(C)iF > 32858 7

202



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

e K& MAERESL? P & (Ri)) %16(1)iEB 1T B
z’v’ﬂ;}ﬁ.ﬁa‘r‘f °

3. AL R e R TP AP g E B LS Y RRTESIME 4
ik pRA T R AR B H 5% I6%NE L LIE
SPNRES P2 ERAEUS AR RIS I ED
?Eﬁ—‘?’ﬁ%iﬁx“i 2 o ]?‘fJL& AR EETRFE KL FHLS04
BB e TARAJIE GG F AT AR BAL R G S
CAE AR ERNEL TR RA AR BEE BRI AL
HmEL o BEAA AL A L P ARk 1150:50 4 #it B AT far i 6]
EXRERIF25 (B374) > LGS 215 fjir bl § &
A odkopl4e 1 % Pend B E350:50500 s FEJE S d L HE

S bl 0 5 AR 1 F R XA A P R 215 51 65 eh
50:503¢ ] A #rf ] o

> Ao S bR AT A3 m;w; ERICY IR SR N 4
MEEA &L AR c AL R AR AE
R R LR A PRI R 2 R L s S iR -
7'gqﬁfm&liil—‘ﬁfbgvliiﬂ@%y?ﬁ? A ¥ fR
H?“H EREE ‘fljmjfa_‘_,m ° ]ﬁ‘;« & %\Eﬁ % qu g g En
PRERALFET P\f%‘ 22 47?&? 330 Al ANk
o ERIPUMALSE B AR o yﬁ_ﬂﬂ%’i
I/LL’F‘"% (b)) %68(9)iF » &4 it B A
*I% # <<f’7-*"'>> lT?xS%laﬁiﬁﬂg mﬁxrﬁ IR Tk

~ % W o )
ﬂJ34

R I = o=

SN b N R

25
o
o

o

e @ - ey

—m {%&

el T \ — .
o FEREP R TS w
o oW g R
’

o ¥y My
o

B R B EE B5000R HTR R A4 o

\\\Xr

TR

D61/08, (2009-10) IRBRD, vol 24, 184

Commissioner of Inland Revenue v Hang Seng Bank Limited [1991] 1 AC 306

ING Baring Securities (Hong Kong) Limited v Commissioner of Inland
Revenue [2007] 10 HKCFAR 417

Braitrim (Far East) Limited v Commissioner of Inland Revenue [2013] 4
HKLRD 329

Commissioner of Inland Revenue v Datatronic Ltd [2009] 4 HKLRD 675

AT - LAREFFE AL PR DR o
Ea g 2R B E R o

203



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

P A +
51
1.

(1)

()

@)

(4)

()

FIRAFRHALR ML 2013 & 12 2 10 pF 2w E (TH
A d ) B

AR E T2 3R HF AT

2008 & 12 * 22 p 7@ D4R E 5LR & X-XXXXXXX-XX-X e
2002/03 Fefi & B I fitfid fod b AR o T E
2,344,990 ~ 2 o #Aiix 375,198 ~ > B0 I RIERIVEEE
956,888 ~ ( = #<4) K74 %F 237,485 7‘*) 3 i A ax 163,102 ~ o

2009 # 12 * 4 p g W RE 5L 5 XA XXXXXXX-XX-X e
2003/04 FHefi & B I i fid o d bR o T B
4,396,698 ~ 2 i M fr ik 769,422 ~» i 0 I rmff)E 479,128
AZ B 83,847 R o

2010 & 12 % 7 p g A E B A XXOXOXXXX-XX-X 6
2004/05 skt i & FI @ fsEfil oo d bR ET el A
3,520,159 = 2 i $fi i 616,027 2R e R Uh
1,440,776 ~ % i $fadr 252,135 < o

2012 & 3 7 30 posrg A ALE HLAE 5 X-XXXXXXX-XX-X £
2005/06 A &£ A 1@ fiEfp il o "Lr%;' 7 ol i A )
5,530,857 ~ & Ji # i 967,899 & o MU I fimAm
1,984,817 = % fiy #fndk 347,342 < o

2013 & 3 7 28 p orm M H 5 5 X XXXXXXX-XX-X e
2006/07 #Hfi & B f1 18 fiimfaid o d ~erap lar) o e b
3,000,000 =~ % i $ i 525000 ~ o fiH 4e IR A
3,367,105 = % Jip $f it 589,243 = -

2. LA ARy (rariebl) (AR TREI, ) % 66 520 2014 & 17
8P oAt R g2l v o

3. EESR b 2F

ETAS

1)

e

FEEL0F hd > PR AN FIRIBd > T O E R

bR AmB8 TR TR T KA BT RFEEF (b)) ¥ 166
i ehfuirderf fo® 6 304 B ANIT LRI T B Aerf o

204



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

(2 A8 A TR KA G MARRSLET &25F
oM efRardeg

(3) 50% % ]}‘fﬂ»& K%Fﬁ‘fﬁff |/ (}éﬁ#?) )@;F lﬁzzﬁﬁt?&i; Y //)izlﬁ
R B ERITE o

PHERZ2 I LRAFR

4. BB MEARY o PR A KA B R E RS GER A RS LR
B TARE ) BRI ALRS *w*mi*’*iﬁéﬁaﬁﬂ; it -
RASTR NS FAEF PN F o AN E AR L R 5T 45 BT

5 AR $HfRAE R e U 4TI e 2001/02 1 2006/07 A o b iE A B

o

(@) 2001/02 T 2003/04 Hefi & B RTfif § -

(b) 2004/05 % 2005/06 i }gm;@am i ek v T 1 = 2
Ty

BY TR LRI T AR L ol L L 0 TR R
B oATR Pkt ) "Lﬁii

(c) 2006/07 3fi# R cTiTfLE 5 A I FE o

6. () A H- 21995 & 10

T AR BN X2 A P e bR
LA pm A EE AN EBA

43043 CHL .

(b) 3rengzrEidp 3 3% 31p > H 20023 2007 # A& R4 5%
FEAETIPHETE €L

IR 4 & R 178 p 3y
2002 2002 # 11 * 11 p
2003 2003 & 11 * 10 p
2004 2004 & 10 * 11 p
2005 2006 # 11 * 3 p
2006 2006 # 11 * 9 p
2007 2007 # 11 * 5 p

BAL b it BERDFERLE N EP 12 A E 42 02
o h R

() rFHFAmiBEBRFHNERABEDE F o

205



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

7. (a) E’\:’{J%’?‘*"B}F%‘r‘%&ﬁ‘?{ b F Y £ %03 1996
£ 17 FEip cE2PRE P EPN B s (P E
Aa%# SERERTAEMAEBET) 2 (L LAY ER
PE) e
(b) E=# 72004 # 97 FLHEELP FTA2EYFERAT
kL $ L1
TP F A 5,000,000 =~ 10,000,000 ~

LEER - iﬁ*“ﬁﬁ@4£w% ARG EBRE B
TRRE (3 7R —F\IC~F ~3D i+ 2 5
P A5 80% 4 ERUR(H T UDER )

8. () 134 x4 A e TN 2 2 2000/02 Fef s & 11 fudr
fd odTfd Eini F A X )@Fﬁ:fmm’@@ e 2001/02
AR B A L AR

Al

’J'—me’f 590,00

o

N
©
S
S
=)
=)

(b) FeFA e anfBIE R R AT E S IRd o KO R o

(@) 3%~ EF FHL g st R 200102 Pefidt A 10 fudp fud o X

ZwtH 2002 ﬁ}im‘+§=;i;'7jzz.§;z\;§ B A o P AL
FARfLA N Y RSN B s 5 2,567,264 & o
9 A3 H 2002/03 1 2006/07 s B 1 iF frdR frd pr o Ao i

2003 & 2007 & R g F 3 MArdF £ 2 I s B & 1 3% A EERA P Y T
PR S B s R

2002/03 2003/04 2004/05 2005/06  2006/07

L

M=l (53 B auEaE ) 3655!0101 (5,603,302) (1,479,841) (1,269,143) 808,405

10. BAA mrA g% LA K F it 2001/02 2 2006/07 Fefi & & 1 f
FALd o BRI EERA S G E O ROFPHBRA P R 2 T 5
Bir > TR -

11. 3R A 4Rl i 2001/02 3 2006/07 dArE }ii@’l’-fwf |8 T
m}éj:}ﬁ" e a‘r“f A PR (fRB]) % G“Kﬂ}ﬁ AR LRI Fﬁc;fﬁ;%ﬁ'—('l

THRATE GRS ) 0 2 a‘r“”iftlf—ﬁﬁp-%fmm % 16G nimr}l Rt
PR AR ROT AR (T AT % 166G iEdez | ) > rFIEEHER L 40
AEFEA L > P e T

206



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

e otk (B b)) 2001/02  2002/03 2003/04 2004/05 2005/06  2006/07

U L L U U L

B 6MBEAR

PRSI EEE

¥E LRI 2,513,632| 1,720,135/ 6,135,919 2,738,173 5,856,289 3,501,062
T EE R AT 2,046 1,964 1,885 1,810 1,737| 22,337
AR AT - | (92,764) -| (2,206,564) -

2,515,678 1,722,099 6,045,040 2,739,983 3,651,462 3,523,399

% 16G ifdep 58,306 - - - 120,000 776,520
WEopEp LD 89,377 204,829 231,492 240,701 391,014 257,835
12. F A 2002 £ 3 2007 £ RiFwdp F A AR T
#3137 31preEg 2002 2003 2004 2005 2006 2007
o4 27,531,566 42,750,746 33,148,388 42,933,601 55,338,721 63,098,750
LA g A
B R 23,853,042] 37,461,269] 28,440,816 37,320,016]48,876,731] 52,896,391
BN 250,318)  241,688] 149,256 53,036 24,324 19,223
24103360 37,702,957 28,590,072 37,373,052 48,901,055 52,915,614
= 4 3428206 5047,789 4,558,316  5560,549 6,437,666 10,183,136
ERE: 12,45% 11.81% 13.75% 12.95%| 11.63% 16.14%|
ol g e - - - - 870,000 1,080,000
B r 22,821 45272 103,142 3490 1745600 163,098
3451,027 5093061 4,661,458 5564,039 9,053,266 11,426,234
AR 4732356 5348706 7310899  7,405961 8862446 10,506,772

fam JE (g4 ) (L281,329)  (255,645) (2,649.441) (1,841,922) 190,820 919,462

13. PR A A H 2002 1 2007 £ B BAARER & P %i?%—"’? E o &gl kpk iS4
4T

37 31p 2002 2003 2004 2005 2006 2007

U U U L

Teiel (&)
W S P48 5,471,234 (18,055) (4,450,014) (15,298,790) (22,821,735) (28,038,252)

14, 347 20001/02 3 2006/07 efe B I8 fet B A A7 T AIE

(@) AR BRA 4T

1245 e 95
#2337 31pdER ARMEREE AR PR R B 17 &3
2002 5,360,000 - 5,360,000

207



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

1 LR
#1323 prtER AHEPBRFE AE P IR B 17 &3t
2004 6,470,000 2,630,000 9,100,000
2006 8,847,540 1,740,000 10,587,540

(b) b 3F% 42006 & AW G- 5v 62002 & &I R i
=, & 5 2,800,000 &

(C) b3 A RMARRERE P P AR B E o T

#2373l pltER B At B AEE
2002 Gav@ 4,288,000.00
2004 Gad 5,176,000.00
2006 H2@ 7,063,113.69

(d) FzFA DA S EI ENP A BEMREE T 0 AT

) &1 4p & 3y 4B Hp 2005/06  2006/07

= ¢ B 30,000 ~  25-04-2005 - 31-03-2007 330,000 360,000
¢ &R 60,000 ~ 10-07-2005 - 31-03-2007 540,000 720,000

|

870,000 1,080,000

15. () i EiEp IR A R HIZd A B % 8@ EF A s
2001/02 Fhefi# & 1 fimfi o L AURL 3 4R Sk R AW
fjﬁﬁﬁfjt% 'é’ v 1%51&?;}?%?%‘1‘—% R

(b) =i E4pt 37 A & < 59 2002/03 1 2006/07 Feft & R F11H fi
o v CORSIEE o PR AR R EF RN B R -
16. F At b A B B enfiis g 0B £4 2 C & Lt 2008 # 1
V3P B fadt R BT E e Tfa 4B LA 2 Ch L ¢ 4 2005/06
FRRERTNRY > Xt 7 B F A chEar2 g o PRI L ERE
FHEAFNE R g TR AR P RSB XA 2 CH LG R
HE X E R R G R A e T
(@ I AEERTESIMF DR S Kk

(b) “,%"1 Bi42z CALh, +amamigs

() i BBIMPEEFIRALIARF DI Ay e fREE

208



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

s BRI

(d) 3 idp FHE SRHE (3oPVC 2 ABS ) # 1§ 5%2
6% > MNBLESFITL A2 N o

e) Eéﬁﬁﬂﬁ%%%,%Ao%&%ﬁff“é0%3%%“}
AL RS LS L TR {15 5 10% -

f JaF ‘:ﬁ PR Aa & F A “T@’«ﬁfﬂ%%ﬁl‘j % 70%% 80% > &
Ca ﬁ_20073a;u$§;211 IR ERESRYT - 2K
o e

() FA-BEFELLAFRF 2 0 LA eBfin e

(h) P Ay e BR A IHBRFETE 29 209 BF B iy
o 4 g2 R+ E R b4 B ) 2004/05 HfeE R 7 &
FHREWBXAFLETRY > @ & 2005/06 2 2006/07 i
BRFEE P cB-@ * BBRG e g o

17. TMAIZAFEEEY » BAAZ CH LR 5t % 39E iF >
ﬁﬁ‘“%rﬁﬁ“*“‘Lé%uﬂwi%%ﬁ&@aﬁgﬁﬁ%ﬁﬁﬁoﬂﬁ
IEHEFE TR R R 1} # 2001/02 & 2006/07 sfif A s B3k & 3 B 7K o

18. FPHFAFEEM P wfﬁﬁ TRAE L ) v RN ¥ 14(a)
Iﬁiﬁ“ﬁ\)" rﬂ%#‘a?é{l%}_“ﬁi SP AP ERp YT KT E P 21996 3
200741ﬂFF’“’J EORITF A E M ESP rRRAHETFT AT SR FAEY
S EKA o

19. FHA R 2008 E8 I ERLEMA ERBERETERINE S 0k
LHEY 2001/02 3 2006/07 WALE B AR & SR F s (T T B
e
PRI S % 2001/02  2002/03  2003/04 2004/05  2005/06  2006/07
Fow 45 ¥ LRI 2,241,492 1,645,726 5,847,538 2,682,636 5,845,272 3,399,174
&R - - - - (2,206,564) -
ko ¥ 16G mwf - - - - 120,000 -
Few ARl L4 d4es 89,377 204829 231492 240,701 391,014 257,835
Fog e & for - - (870,000) (1,080,000)
2,330,869 1,850,555 6,079,030 2,923,337 3,279,722 2,577,009

20. A ERRFFARETEE DL LA DT F RS K S
FIkT2 LB o BN E Aw RREEN LT

209



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

(@) FIFAKTY R E S ERBRME > RiE#2 85 E2 P ()
BX55%3 10%) & MEFA A - 2 A1 BR300
FAEHRENPH WSS i HES 22 o PR ABENT 2
Bengl [irrbfl R 20t T A B P 5T RPN o

() E2P @ p BALSAFRDY BRI 1R F R

T FRG e
21. mARIFN AT Ea@ 30 31 p L g3 #E P 2002 3 2007
EREFTHBF LR A GG T AR DM S R
#1231 31
pukER 2002 2003 2004 2005 2006 2007
A8 E A N PO =N A B R R AR
R 11,542,046.52 17,508,291.84 12,012,941.59 12,710,705.41 17,562,631.81 16,753,094.52
LY 14,058,714.06 22,812,687.89 18,274,812.96 26,180,158.26 32,999,124.08 36,668,587.45
22. ITHFAREETFRIEF AP T 2006 F 37 31 P A ER g R
¢ TR
ol R
(@ FHAZEL>FA N r; R ST I a3 ,ﬁwljjggﬁﬁ:i
£ e
EEPY w55 £ 5 (*)
30-04-2005 XXXXIXXXX 607,645.07
31-05-2005 XXXXIXXXX 637,408.52
30-06-2005 XXXXIXXXX 1,737,874.64
31-07-2005 XXXXIXXXX 510,114.29
31-08-2005 XXXXIXXXX 1,312,365.21
30-09-2005 XXXXIXXXX 2,074,445.29
31-10-2005 XXXXIXXXX 1,280,197.78
30-11-2005 XXXXIXXXX 1,203,824.07
31-12-2005 XXXXIXXXX 2,090,095.26
31-01-2006 XXXXIXXXX 1,531,358.98
28-02-2006 XXXXIXXXX 1,926,014.49
31-03-2006 XXXXIXXXX 1,862,898.82

16,774,242.42%

(b) 22 i XXXXIXXXX BLA B 4% 3 ~ f 5 2 Bl o4 B eh

1 dp % 17,562,631.81 4 = %A
(72T 305 4 5 100 # ~ & 104.70 4 % KAk E

210



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

(i)

(i)

(iii)

-

}lJQ‘ [E

v p

12-09-2005

15-09-2005

23-09-2005
27-09-2005

30-08-2005

01-09-2005

14-09-2005

14-09-2005

29-07-2005

30-07-2005

27-09-2005

BEp Y
30-04-2005
31-05-2005
30-06-2005
31-07-2005
31-08-2005
30-09-2005

li_Pg'*%&A\VJJJ‘Z%‘% AR P FROFE ,;qu—#

o i
L‘»I’% 27] ilj
= 54,700.73 £ ~
bR A HAE 27 2R
s

AS

Y b AE D R

Z Wz

HnaiER Y i‘

N
—

a4k
FA-27 iR
é oA T 4'mx
évd%mnmnimux
R A GRITEE 36,128 BB B e
¥ RER ;61M161n4’<;%§\ ﬁ
%&md RIGH o3I 2 L 8 4 & 4790573
”(ﬁiﬁ“6M1ﬂiim)?P 2P LT
H e 3k

P2 gdi & 102,085 4

7R
1—
#F
;’
N\

2

‘;S_E; @ .v/ \4%7 »

-~

zr(@é

Pl

13)
ﬁw—
P

\ A IEAY

1
A~

T
i

Pt AR R

Y

;*mmiﬁﬁ’ﬁ4?pa%2&88%£’igy
Rk

P A i HBE 0P o L4 4 £ 298,508 &
(@i%mmmﬁsim)ap\aiﬁiﬁﬁ%
AR

QQ?%&%l%fNﬂ%ﬁf? FF A e
EoMETES 77220 ~ > F LG FHAFFRD
ek |

Qo Pt & 20 B b ko bR A g g £ o
w435 10624 A -k EF E P RF S
A

Q 274 diehfedf > FERRS ek PR A L H E R
P 2EFENLAFLE

A&

R 5 £ ()
XXXXXXK-XXXXXX  2,489,504.36
XXXXXXK-XXXXXX  2,092,682.11
XXXXXXK-XXXXXX  2,195,499.52
XXXXXXK-XXXXXX  2,309,699.58
XXXXXK-XXXXXX  2,769,398.15
XXXXXXK-XXXXXX  1,958,528.76

211



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

FEPY #* L5 g £ 35(7)
31-10-2005 XXXXXX-XXXXXX  2,126,867.05
30-11-2005 XXXXXX-XXXXXX — 2,636,794.94
31-12-2005 XXXXXX-XXXXXX — 2,927,671.04
31-01-2006 XXXXXX-XXXXXX ~— 2,843,013.85
28-02-2006 XXXXXX-XXXXXX — 3,437,004.36
31-03-2006 XXXXXX-XXXXXX — 3,731,124.32
31,517,788.04%
(d wrs w%*ﬁ BHEZSESFIPP LR ARG D
BEZAPMATE Y E Ao
v it p g > it
14-06-2005 F3FAm A E S RO (AP ) # I
L @437 % 644,065 <
20-08-2005 Sﬁﬁ%ﬂmﬁw* ?aRgpg AL
HEr v aiime g i g E o F' =78

23.

AL ik 7 2005/06 SfiE B hF P (PR 0T LR

(@) FHFAKERE (¢HAEFEZ AP F) HFEERHH D85 ¥
EIR Y - Eﬁh}f VRN j\i%{ *PE o
(b) MREEFEFEN2IF P27 Q 24 5 b A g+ s
B sz EF’/P} 4’ ‘} 7@% °
(c) & ”?4?41——){%1)?'%%’}*? Exd@ 38t 3L 2552 A4
* e 5% 1.5% 0 3+ E 4o
i L A () = ARdean & wE L)
(% 22@)%%F )
2005 & 4 ” 578,709.59 5% 607,645.07
2005 # 5 ” 607,055.73 5% 637,408.52
2005 # 6 * 1,655,118.70 5% 1,737,874.64
2005 & 7 * 485,823.13 5% 510,114.29
2005 # 8 * 1,249,871.63 5% 1,312,365.21
2005 & 9 ” 1,975,662.18 5% 2,074,445.29°
2 }p %t 32,999,124.08 4 & % A
(T on 4% 100 % ~ % 1047 4 R AT

3 022005& 97 14 p % P2 @ 2Tpha1102,085 B & L 6
XXXXIXXXX 5% & + 7|5 ehk

ALRER & A 5 298,598 & 0 @
(1+5%))

Y

e

212

| (% 22(0)(i)sEF R ) A skt
313,527.90 =~ (% 298,598 ~ X



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

2 MR~k (&) A X #®EEH(R)
2005 # 10 * 1,219,235.98 5% 1,280,197.78
2005 # 11 * 1,146,499.11 5% 1,203,824.07
2005 # 12 * 2,059,207.15 1.5% 2,090,095.26
2006 & 1 * 1,508,728.06 1.5% 1,531,358.98
2006 & 2 ¥ 1,897,551.22 1.5% 1,926,014.49
2006 & 3 * 1,774,189.35 5% 1,862,898.82

16,157,651.83 16,774,242.42

(d) P idet {4k E 298 M B ekl 8o r o

(6) FiIFALAEEREP EHKE PR 0 F 0 S AR iR
2?,7&1#1—),{%—? AEe T NP Lk E

() #HrAshh e 2 3 REEA4A AuEED

FH3 200637 3LP ok ERGEF TR A R 5] b
A AR

24, b PRA A 2010 # 8 0 A NP (T A TRIAAA ) FE R
AR A o YHvr R RS 19153—53%;\;'%*“%@ %mpaﬁf" % o

25. B N E AE ALY » 2R A IEA T 7] 2001/02 = 2005/06 ;ﬂvfm-&
B A E S AT s A

2001/02  2002/03  2003/04 2004/05 2005/06

Jeimfafli® 432,736 2,344,990 4,396,698 3,520,159 5,530,857
Js S 69,237 375198 769,422 616,027 967,899
26. (@ F3FAF i 2001/02 1 2003/04 i 18 fiTp o o

AR F B R R AT

(b) 37 S fish & 4 11 2 2004/05 % 2005006 i 117

frafe o o LU }%ﬁ}ﬁ%’)‘g IS EBREFFATELMRE - F

166 Ferf (I IALL & Siderf X PRI LR 2
BTk phent f 53 g o

27. FrA Fmﬁfnj&lkz\%ﬂ_ﬁ‘f [EIRS A f B 2 A4 gy
50:50 et ’L’vuj/»\:}i,m 2001/02 z 2006/07 & R J&dkft il o
28. f&zl'l’k“ z\;ﬁ";d’“ F"’F’( r‘!’!q‘_rg T :{:_—&r"f :

@ 240 R R B A S (F DR Rt T

213



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

oA AR ) AR s 4 A el T E £k

() F3A FIE S A e o g ¢ A kAR A R

1
+ A& KA e P IBg BanRiER o

() EafE b Aapri+4ea1 > cE @ falts
PRk g REEom TS HEERE - 4 3 H 5 71#4
1 PRF% o

(d) F#HASERHE LT EH

Fary 4

i EXF¥ 4 RSB BRSBTS L AT R
*ﬂﬂwhu4mzhwjﬁ4’gsii,gg@c

AR EAE > F Ao
PRI LA RS -

A =
HlL. 257 <

T MAANYUELE R 0 B 5 - g B £y
FHRAABZEGOTEH N P EEBHRLTAE 2P HF B
BREMNEFT AR BEBRNFEL o

N F%?mﬁ’mliﬁié%%4o

A SRR

V. AE@E IRy A b g R ff o b
é BEWES T NIEFT o

Vi ARaRELAET TR (2 TP ARIF) £
FFL A4 E2 P iFL bz oh 2k = (independent contractor)
BF o A SRR PR R A F
S ﬁ’&w”?“@ﬁﬁﬁﬁm&uhﬁo

4 AW

Vil E2F AR I FAGBRAFET AL FRS Ry p R
Feihd g gliT e

29. kA A p i 2011 & 17 6 P RARIER Dl S0 HT]od AT
;Ef'st—,‘{’ g B fp-anid koo ﬁiﬁ ECR R AFE LR A m%"nb‘{"%ﬂlf

214



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

WﬂoﬁﬁgﬁéF%&i%ﬁﬁéiﬁﬁ’J%AE%&éﬂ FH B AR
ﬁﬁ'ﬁf&\‘f@:k ,} ﬂ]:r.n}j\ng_'j—; ’i’é_;'i‘%“’é[{? N ﬁﬂ,g\,{? fppgpé 21Kt ) Ju fﬁrﬂ?
C RIS AILE S L B E o

30. FArt 2 AT BITRAL ZAEFEREESTMI2 0 31 p 5 g E R
p 12001 3 2007 & B G F MW EA R A :}ﬁpzﬁ;iﬁ% 1B B S
Mg frfarz R B TR B/ P R B AR b SR E MIFE A ;V‘
- ;qu.*‘“\;jl:i :
@ #h
#1274 31 p 2001 2002 2003 2004 2005 2006 2007
RO IO W O W RO W R W R O W
VR 406,526.54 664,048.81 1,010,861.53 2,472,989.43 3,192,803.70 4,204,241.35 4,609,246.45
39 - 56,411.99 - - 1,690,437.43 1,131,789.65 1,158,732.88
# = & 2,026472.78 82,737.58 3,537,679.82 8,917,789.65 14,722,615.42 13,144,568.73 7,274,117.32
2,432,999.32 803,198.38 4,548,541.35 11,390,779.08 19,605,856.55 18,480,599.73 13,042,096.65
(by JlEZsp
#1127 31
paER 2001 2002 2003 2004 2005 2006 2007
AR R AR R Lo A RN e LR AR LA
’g E XD
IR 3,012,228.96] 8,301,943.18] 8,012,994.84] 10,288,799.50] 13,214,638.55] 29,207,116.96] 34,795,980.90
B4 8 5,860,889.22| 14,950,135.74| 8,783,021.01| 5,117,919.62| 10,740,122.76| 24,361,490.27| 26,245,092.48
8,873,118.18 23,252,078.92 16,796,015.85 15406,719.12 23,954,761.31 53,568,607.23 61,041,073.38
i ¥4l 1160,765.38 8,405,743.05 543521612 1,794,464.20 164212589 3,241,461.61 4,044,825.17
118 37 547,297.52  7,430,299.57 4,770,160.61 1,116,337.94  363,338.42  788,768.06  103,022.11
18 f - - 83,939.15 27,265.38 60,937.29 15,453.32
© MEm2P (F7A) 2d
#3112 0
31pidap 2001 2002 2003 2004 2005 2006 2007
IS 48 EA 48 EA L8 A I I T
B L ‘ 753321103 714380157  11,312305.87  15617,926.00 o
o RFgm) GRIFM) 501299484 1028879950 1321463855 2920711696 ()
() M2 (F3es) Lk
127 31 p 2001 2002 2003 2004 2005 2006 2007
CREA AR MR AR MA LaiA ARBA Lasa AN
J& T RR A% - 8,820,706.37 13,532,927.15 19,684,871.64 28,600,482.30 4,662,605.05 16,694,065.52
& PE# 6,767,087.96 4,366,005.38 9,184,594.72 16,328,396.29 27,679,448.09  579,857.56 17,529,245.73
31 far & B SR A BRI R A (R EGE A2 RIS 2L

%(@?%)>(ﬂﬁ%%w)<UT@ﬁF¥ﬂﬁﬁwJ>m%@rwﬁ1%ﬁ
st BB E AP e g o2 fodi o Y RRE 0 4N ITH L R H

215



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

Fpvpr WS Sk P AHFFHRLEIPRALAL LRI T L GY 0T
FoRIFRAF I FAFEF T ;‘EEB?E]J

(@ Fv E 27 HEHEERFHFEDL S AR P esa it
%ﬁL%Eﬂf‘%W&Emii%i4uP*%m@%]ﬁ@$%i
F% (E=££ 52000 ~);

() %% E 2fid 25 @ fRkEad P 7% L5 P9
BITAZ B oA o FEE LG FH L R 2 R 2

() #H_E 2fqgwe 22 qivang & PA R F P ARER P ebk
PR A A AR L PR Ao E 2P gl fiE L ] (e e
LR R HEERS AR ) S i%’%qﬁ@&«-ﬁwi
BERRIDERIL DG APEEFFEL S Ah 2o

32 FAE R AR s it b % 21 Bldp il P HE e 1 AR IESA T A 1
YA j;}%g@ﬁ;ﬂétlgm PR 4l §EEYHNY i - a0 fmz&z*z\
B¢ EA N oR P AR 1999 £ 5 0 27 P feh (el T B FE AT
pRa) (R #([1999] % mA%)iﬂ?J%?W%“Qm3ﬁ9”SB%mnv
(R P ’g Tyt A 4 ) Fe (Ao Yy s 'F T3 (T4 ) (1:7@»_;?[2003]
5 107 5) chx 2 8 A& > ¥ ¥ o™ ¢

4r 1 (Eﬂ %

@ P CraF R R R E R AR ) fOlR R Y
PP HAT AL RS el 1 A FEEE AN o

(b) 42 FAEPFHE TS A4t R EEAS BN g Tg-fi‘ti;
DINAIRS AL ER PN f E e AR RS AR
TRNPEY CERS R LR S G iﬁﬁﬁlé

FRBEE I Em b1 gkl S EA0 T ZHER
MEFEERAIREERPEY AP T §F AR A
B AL B HANT S R iE T L “p;y%#k cd PR E R
?PF\,LL;)»I‘}"WHH’&H"*W”"‘"@%\ KRS EER Bl R
oAl R S E R TR -

(€ ofttrafrigpieasofhiea i aplo BT R G  ER
P OMITA MR R RS AR R P e
o FiE Bz ? X P BN B G Fﬁ‘?ﬁfn‘j‘ﬁ‘”ﬁ? R T ? :
RS S L (;f%;%\'rﬂ’—;s;n‘—, EEH 1R L g ) hph
3R LR 8 R R (R s &) d AR
SRR B R LT eh ok LA LIRS

216



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

Fdp (rERREENC T DT L)f’?lé%}:i“clﬂfr'
AR B 2 gBif K Ao St H A B 2 e A K LS
ARV E gEPipl 2 il 4 F e

=
o~ =
!
\-l\m&

ke (55 [
g
=
L}

et dea

@ “REFLLERADRT ORI RERGRED P L
THREF I LR L RIR Bowptd 3 %@ﬁ%
[EE L I N oy [ R ol 2 i o e s Rl v aPLVETE =

() ¥ i TR P BT RERE OB KR (F 42
%ﬁﬁ*%ﬁ%&%)K§1P4ﬂ ii*’ﬁ?ﬁfila
T HFG Fehp L gl

(f) ?m¢$#*w¢#~ﬁﬁar@ww*#*rﬂ¢ iRy
M R R DR A AR - R WA
PR keir rRBRRI EER vp5<%%em$%
107 82) sefde 1 LR BT R B E o

bl
=

@) 4%@##99 Lik-FEEMDS B fEE 405 K

2 Fg gk AR EF %'»mwmf@#%%#ﬁ“ﬁf@ﬁﬂ%v
PIRRSE - 2@ E o & 3 ? E&lﬂ\ bR AR Y R B P e
er R P R el e SR iﬁﬁ%%%t!ﬁAWﬂ
HRE 2L G4 A BT p FRE DR AR g8 Ko
MBS X AKBEP AP PHFE 2B EER K-
{L%FTmez}ﬁ:é‘f Elde 1 mTﬂ’fuq\Z FEef o

2\

33. (41 f’a% %#L?W%‘rﬁ#,z> a—:— Th - R A R A B R

q 4e7F

D gplae 1 gk BT E R
’ 3,_,?

L { «/jgé:zgtr";,x,]”;?fﬁ.
‘/?zﬁ fg%ﬁrd ’//f,yj’z// —F

A T y: 7790 1 /gr 74 o
el Ao HEd FE L FEA R WS T L FE
‘/’f"fﬂﬁ'lfr £ o

34. P P FADFREEY R AR AR TR

> mT}lJQ] %Ijﬂ\ ’ l‘,(:r P‘?;ﬁ:/\

(@) it »%Tnpa U g
7 4= #L(consigned materials) > = U

o
Frd Uz ﬁ'ﬂ’:}ilt—m’i’
Qﬁﬂf’vgf«pa—# i

(i) Pp#52008&3% 13pd U= g da¥Eirigd (Tender);
217



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

(i) p#ri 2008 & 6% 27 p mm‘ L& @ 143k (Supplementary
Subcontract Agreement) ;

(i) p#r52010& 3" 1p aPRix2 & &4% 3k (Service and
Product Purchase Agreement) -

() VREFESW2PLer 37 L fieain T e G gk

Q) W 2 232010 # 11 7 259%?%‘1— Eale U T N
7 32k) w by A _'"'T%E BT S Y W PR
B PHA R PRI MieARZ BB R O H
= 0.0485 £ ~ ;

(i) XBE7hY 2232010 # 12 % 13 p#F e & > Bor
T W2 P48 XXXXXXX 4] > 8§ 5 0.1110
EFA PP IAERELIFRARNEE DR R a

(i) ZBEFLNAA 2752010 & 129 17 p 5 D ehsE £ > kg
Fv e b A S XXX A ¢ H S 026 % %

(iv) # EFx A E{cRAMET f 430 H 87 E 2 72010
£ 12 7 18 p Fligfl4e 1 chB A AT XXXXXXX
A2 XXX A B AL 014322 0285 =2

(V) ¢ EARLfeRAMEr e [HERE R E S
2010 # 12 » 21 p Fligdl4e 1 chBf B A AR T F B Y
Frac+ (7 32k)s Hif 5 019 %~

€ - M4 Aa2010£1% 1p2129 15 pHEEHpE
SRR e N E ) N Ly
D ERRTE K A0%8 E B 20~ 9 32% -

35. EHL ERIRIEN L > EERD A B Rk A4 B F T
FRE 2R ASERALT E 0P RABE S R 0 FIM A RS
F% 50:50 vt ] & FEA|E 2 3T i fm%'ﬁmﬂ' Fﬁ- g B AR .]‘\fmjl- RS l%’ﬁ Ré
FHABRE B A ST 2

36. P A v R AT R A f30 2 A EREYEN G TRy T
K2md @ A | 2o LR A R HERTE > IS A f]}uav 3435 % it
B AT

() 3 RAEU2PRELELIRIE U DT ER A
218



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

(b)

(©)

(d)

FTRRIFAZHEYFRP FHEUS LA AR BEFE L
BRI RE IR L I EST  d EXFPAFB 1R
B FPFAREIPERGRIYFE2TRE P AL S
FAe U@ f o

LT EHU P 0 A R Rp o B
IR TER A ?“M\U SPBRERRASPEABELE P REFY
1B 2 PHEM T s M fug o F o2 s AAR 5 A 374
B E 2P R

FPIARG AP kB2 F R EIEE 2 SHE

#?E:pg,'iﬂg‘{’ ‘@ir.r-m"Lrp‘fE"r]L’E\”#Uﬁlrr'fi*;/\r‘?"k’ﬁ"
AZ PR AT T s B RREE S S 2 A AR S B A RCE
NP S5

el ied £ g B & P AYTR  Fara g od R A ded B
FKHJF FOM A ey R Bl R G T AR TS KE
N LRl T Y

BT B o S AR T IR B L SR T L e

(@)

(b)

(©)

fl s 2 iF T4 (lease) - A& ¥ “Tdpenié * 4> w4
#* T A A @* 4 (right of discretionary use) @ 2-p % '3
T féﬂ} | (right of operational use) % 2§ - 2 B » &3 B ELF
A ¥ BTG HT A fﬂiﬁ" T A AH B R b
_“_/n\%'ﬁﬁ-’f-,_"mZnhé- % 16G £ a‘r"‘fili\'«‘h‘?—,%?fﬂaéﬁ‘"

FIRA S ERE L A PR R F'qjﬂ:bgv’ EFAREfrREHY
b E T (RALF AREN) o M F 22 1998 & 7 0 1 p B
g (M4l FEEvRA G M ) (PEFk
3 [1998] % 383 55) h1F B 2R Mﬁti@r PRM S d B2
POEPFEIERY o AFHMARTT BT S FRPERAF R
RN T el T A AR > A FRA AL P
FiEw o B R A R R RE s K o T b A
2 ;’f;%ie;;u,;g;;—;a» E P B8 BR A » RiE Dt A r A
HRASv 1 Z 2552 zfi%a}#‘?’? B fg p o l%q’f’fg‘f\f Ed
FRr s, - Bk mEad g L v 2o OGBS
B3 F - Fp q\#‘fmqiﬁ Zﬁ%ﬁ%fx;%zﬁﬁﬁ.@i“

SN X

*Q;}j%p\ boE MR LI% AR R R éq‘_@xg\é‘, lt‘fr@;/{ﬁ “,E'f)%‘q
1* ¢ (Outsourcing) AL #73 11 in% 43l » AR E XL F R &

219



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

BERGLP R ML E D KRR 2T RS
PRALA BB EF AT R A R R 2 6 I

d) feirh %éﬁiiiﬁWP%miﬁl?%%ﬁﬁ%%?i
Ak Mfmz- ber4 B ¢ % &) D61/08, (2009-10) IRBRD, vol 24,
184 |3 B2 A B f X501 % N i E 1 4 B fLdr
R AT A o

38. AL ER SRR AR RPF R HDFTHRE 2 BRI G
flEmEs o 29 240

(@ E=@szqriesEagiz ]
(b) FFABBESP2ZFAel x P it

() rFHFAIEHEBAELZ " HRERMMILES EF Rflann
A I L6 A

(d) E 27 #-fl= &8/ 3 A dunde ~ B3R T fodp b 2 2
(e) t#HABEZESHEYS S R 2
() AR PEFRLESLT " REL G H P RAEFLT 2

Q) rFAEBBEXRGFLE \’jfﬂ/’?‘"rﬁg?].— o

39 ik v d TR 2 AR T Rl B B4 fdk b 7 1
é”ﬁm#f“§ _1_91’5,), ’I‘;fz,l 1::}&4Pd'mg’f 2 2 it
40, § L A A T AP o R 3302013 2 37 28 p

3R A TR DT 7] 2006/07 Sefr i B I f iR

=gl 3,000,000
T S ax 525,000
41. A S RIES A F i 2006/07 HcfrE A T 0 T2 e
S
(@) FearhEr 1 TERF A w5 R N R

(b) =i Ei@xvﬂi?‘—fniﬁﬁ&i wa #ﬁﬁﬁ%%ra‘ii‘éi“" x
A B A T R A ARG ATER A 2 T 5 FGERTE E

220



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

(€) Mirkh 2 2T HEF EREYFRA FNTR o
42. FRAF N A ¥ T SRR A 4E P IR A R 4

@ HAESEHITEE E 2P AR RHREE S SRR
FE ¥

(b) FimAKEHE- £i% ﬁk{; A E S RE R RYEE AN
E &>F s b A vrH - £32en8 g ¥4 1 & & > (contracted
product making subcontractor) ;

(C) et eifE 4 4F pent fI% ¢ 0L 0 Ll ireaniE (T
%@Mﬁﬂ’w‘f %h’**d?“é‘u?’#ftf—mé’;’**a%%‘)ﬁg? 7
*ﬂ‘i PW’

(d) 1957708 7 Zb]rras B T EREZ ORERAD LA D
U8 2% 4 BB 50:50 et ) A firzt

() FBw2s s fIE 67 ke F2 (o fenflga B0

Atk I AR ) 3 E LT A HIEINAS A

BA G SIS F Bt 3 & 4 (LCIRVHang Seng Bank
Ltd*) ;

(i) & gl Re @ L RFAES AL JIEOHI L Ld
A E\‘ﬁ*’?/ZT——ﬁiﬁ-i) HFIRIE AT odrk 2 b Bd B AR
A mi}pﬂ‘ RERpfA NS HRE L ( & Lord
Millet NPJ % ING Baring Securities (Hong Kong) Ltd v
CIR®) -

(e) Jé‘ﬁw?e:*pﬁﬂ%ﬁ&iai%{é HERA
”H’fﬂﬁ"#ﬁsrﬁ%*o*ﬁ&é#ﬁ?
R o - B v AR

S (TE 2P adE
IFI%L V,Q;%,’dg

F’&A_;-Jo

F_\,. “)JJ‘ B

43. FAx A HSR S F AR S o Ao BRI F IR A ITD e 2001/02
I 2006/07 ;ﬂvfm-ﬁ B % 6 3InA f/fil,a‘ P % % 16G i% a‘r"‘l]:‘ m)‘l’—% F o fi?.,ﬁ‘ A E R
By B A AT

* [1991] 1AC 306 » 2|3 % 323 F
® [2007] 10 HKCFAR 417 |3 % 467 F % 139 £

221



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

2001/02 2002/03 2003/04 2004/05 2005/06 2006/07

) ES e ) ES -

I A LA 2,241,492| 1510,653| 3,859,389 2,324,529  5,403,302| 2,979,855
A AL - - - - (2,800,000) -
2241492 1510653 3,859,380  2,324529 2,603,302 2,979,855
5 16G ifdc'f - - 2,630,000 - 1,740,000 -
2,241,492 1510653 6,489,389 2,324,529 4343302 2,979,855
A6 FA
% 6N AR
WAL EEE
3 AT 272,140 74,409 290,371 56,931 35,380 118,942
B EE AP LRI 3,136 3,136 3,136 3,136 3,136 23,592
AR AT - -l (99,405) - - -
275,276 77545 194,102 60,067 38516 142,534
# 166 i 4% 58,306 - - - - 776,520
333,582 77,545 194,102 60,067 38,516 919,054
2575074 1588198 6,683491 2,384,596 4,381,818 3,898,909
44, 7 ’&_200945% 12 0 4 3% 20 4dn 51 R F =4 R4 1 foiefl e

i*
1 A dR S i T A7 o @ AR P~ R h 1998 & 3 ’}\ reny 21 Bldpal o m

?8

45, AL VIR PR A PIBE 2 A B 2 T 2 ?ﬁ*&%ﬁ“@f
RIELS ITEL AR~ F 166G idrp el L 4 Ndeg o T - 25 0 R ER
BEIEAFEIFA DL JIRT > 2 ’l? RS L rY SRR T 0 VAR G & ik
FHUE B oo 3R EIRR S 200102 Hefi i B RS AE S £ 2 2002/03 T 2006/07

foit B )@ R

=N

J

2001/02 2002/03 2003/04 2004/05  2005/06  2006/07

U U “u -u -u N

S RN

fle I (&) (2,567,264)  (655,010) (5,603,302) (1,479,841) (1,269,143) 808,405
iid%k%ﬁe

HEP-S 2,515,678 1,722,099 6,045,040 2,739,983 3,651,462 3,523,399

¥ 16G (=2 a‘rwf 58,306 - - - 120,000 776,520

WEomEpEf L L 89,377 204,829 231,492 240,701 391,014 257,835

96,097 1,271,918 673,230 1,500,843 2,893,333 5,366,159

Pl N X - - - - 870,000 1,080,000

96,097 1,271,918 673,230 1,500,843 2,023,333 4,286,159

by nmER
T 14(d)E % P

222



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

2001/02 2002/03 2003/04 2004/05  2005/06  2006/07

BT e
$ 6283 AT P
% % 16G n",i?a‘r",/f 333,582 77,545 194,102 60,067 38,516 919,054

T fle |

SR AREAE) (237,485) 1,194,373 479,128 1,440,776 1,984,817 3,367,105

PRl =k IR 237,485

e i L Mo 956,888

J& SR AR 153,102 83,847 252,135 347,342 589,243
46. iﬁgl ;E“%ﬂg 7¢3ihl-'—z\f]'mz-'a\:‘ ,Fﬂ—h Cb‘,;’%’("‘;.ﬁ:
i ] L'ﬁ%‘i% BAARET R EREAhY BBl AL R 3 5
FORIRARLIILRDET > A rL R gRAIFAT TG MO A
7 Kﬁwﬁg_mp\ 2}' A FEo ot FARBEEIPAERRE Fiﬁ‘ﬂg BN SN AN
LR EEHEF My AR FNZERFELETT R
47. IFRABERFARRAERERE AL R € TN 20 B5 A FaRE
;1'7%7\ - ’K I)v °
*% € 7 & A2y M &R E(Relevant Issues)
48. J;}E'»j 'ﬁ-‘&:}i”"ml”?i"’dllipi‘mi‘a’iiﬁgpu%j\iﬁ

€ @R fRADIREL G T4

(@ A dg MEER (d 2000 # 47 1 p 3 2007 & 3 °
31 p ) ch¥ iz gyt o

(b) 3 Aen83F T2 iFifievr ki ¥ F* 2001/02 1 2006/07 3
@ﬁ& #W%wa>“1&5u’gﬁﬁlhwwﬂi?gJav
FAR L afitde iz foidy (i) % 6 35(% 39B(1)iE 2 (2)iF
2 5 B9E(L)(D)(D)) i B 47 ¥ & AREF 0 M Ae'f -

(€ L Ah8AT R IFHETKE iy MAMIILEE T k25
3 M ehfirdeg o 2

(d) 50%:nt 37 A BB (B4 ) BTV RiZEARELE KR A

Hor B g i e

S Y ABET L FANA
223



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

R
49, #ﬁ%ﬂﬁ;‘;‘“’ﬁ;‘ » PR ABZ Y 2FARHEA o TTB AL s FIRA

LK ZEFEE 2 AB e IR A g A F ik .
50. AR s S S L i R S L L
AL B A SR F 6 ?’BiiLW%ﬁ“ﬁhw’ﬁ\% B 3 F 35
Jabt > PET o

AB /) 482 F F B

m. WA EXPERfe LY A AB e b E A RIS F L
£ 2-?4' ‘mﬁﬂ‘ o

52 AB | de i & 3Pt~ % i 2011 & 40 1 p 2w e M R4 s
EXPMig3- 4 LERAMEE $43 95 -

53. FE?EK;JEABJ-Q_ZP,QFE_};%&pr R v hgm]%,*j.,} ‘f‘-"}g‘:a\'
rr'é'””J)3 ﬁzgﬁéiﬁﬁf"ﬁ:ﬁ'g i g IIIF’ﬁ,g""% ;{m é_féq‘gﬁ rﬁ’i%’; °IE,{¢\’} ’&‘f‘-"
i;‘?—m F' i ﬁfu'! 51’* 1 F A xR—?fma‘*L/Er%*umf"?/Zﬂ%ﬂh % F#u E )?”erﬁ, rﬂ?k? &
Al‘j/‘ E o~ E oF «E”}’i q\_}’ﬁ:&’&_ wpr,m__ ,E;;q_? EIF"'KFB’Z
AR pAZEE R 2BEE m{g"_—}_,;/\fﬁgﬁo

o4. AB | g B H i —ﬂﬁﬁ’%’%,ﬁ&@guﬂm%a’%ﬁql‘gegi;%J

(transfer pricing) & Pl &d® F 2 4 22 E o 7 2 @ )]*ub%'%ﬂ feft A = & MBS T

PR AR PRRD ok ATILIE RIS P R4 m Eafiaiir € 3 AC A 4 e AD
¢4mﬁWAg$iia@ﬂwﬁﬁ%%T%m% # AB |4z #7if > 3% AC £ 2 fr
AD L 435305 FrAp d ”Lr?i«@:mb’? HHFBELT E 2P F 5L FMp £ H A

L3 MAMERFES E2dh2fIFL atFid ad Py 1945
a‘%v]&:w%z’v’ﬂﬁﬁﬁ*‘w%ﬁﬁzﬁukiﬁﬁj4 WEEA SR A gy M EEET S

55. # AB JdEerit o b 5 AC L4 fr AD 24 ch B R B4 ET A1)
TR R R A R AR N T Y ok g B AR EEE | (method of month end
voucher for accounting adjustment) % aJd® F 34 A Fa,? pﬁmﬁ)ip\ R P o AB /) 42
VR F AT & e T %gaﬂ; TRTEIEE | o & - RF LI F A R IRA
frEXP ) MEFHLFVERA - 7 fF 750k & L R Fuswec o

AB ./ 452 I FEE

R E A EFERNT AB PR EHRS PSR kR RS AL

ol
R

224



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

57 AB ‘[ Eend o B i AR EPEFERAIFAZ ESP RN
g AHMZ A& A3l AFEBRZEARITLITEFEEP poirdpanier
L‘Fﬁi N LREFHMIFAZE NP5 éiﬁ?EE*lﬂ‘iﬁg oot TR R
ippwﬁmkrbkiﬂrgkﬁﬁmF%AH@ﬁ’kLW”WW”EQ?Q
* o, Z EL‘;ljlaﬁévié_@\}wﬁig\:r%;iﬂ;&A OF%F’&Ai E \‘ éqf’fg ;J-E
AVLFNA RAPF R R AXEE RHAOFEED Ak iz 26 AB
Jim?@ B PRAPFR O SBELF R AL g RE -
58, ARZ PEET AT A D PR EBB‘* i’-’!ﬁ%%‘?ﬁﬂ 7 M H B 2
8F 2E S AB J&_&gﬂ-"’ﬂ;’]?{iaﬁ* B2 35 @4 ,).’ﬁ/'[i?\E o+ A

oo P BcER A 2001/02 3 2006/07 & B 2. %R P R g ﬂé—i A E AP L PR A
KEG* F A H u—Fm\% ) \%\#7}2-51 7 AR \% 1> E Bcp o

9. ELAB F"TIF\FE&Fﬁxfé'&&a&_ﬁFFp%erﬁ,:’—ﬁﬁ’;’%‘g,j\_—zﬁ

B £ 4 &2 ci7d G BEFF

60. BAZ tgiditsang i M T H I FAfPE P hERL L > frid

W2 R FenEiins A9 B BERERE FHmeF e B o b 374 2 E 2 F
2 FarinAzt AB R A MR E At e s R -

61. BEE A EFENEBAL KRIFAARP TG FERR -
62. BB > EARFIIEB AL P EAREL HE - ()it
FAIAEIP TR R RIZHFELR ﬁixp%$ﬁﬁ§Wmﬁfbki*“€
P LR g2 i TR - BABAIv L] BEYELERErIEDE

EXEIRIALARERIERAST O RARNRBLELI SR AL R EMAK
FIFMER TR & LREZLFPF BALEA TR LEM AT T IR R FARE

63. L_%U’c"ii”’r‘m%*ﬂt?*" TE R ~ 2
SH o B PR A EEPHR ] B RERE AR ke B R

\m
m\L
i\
N
TN
i
vy)
Eh;
[
W
&
=8
~
EIRS

64. FrEfe BAAdg I or A 2wt a BREp) » Eiri e 3 2
Eo@afdicfrarsd » £ & 5 2000/01 1 2006/07 > - & gp 12 % 31 p 2 ¥

-~ ENMES3T 3P LAHDEFFHRL TR REERLIPET S R P P DF I

L) ’t‘;}p»uéx—‘; FEWLNEL DI REFAE R L E A Bl
%ﬂﬁ”‘“iﬁ*%‘ﬁ<r%%ﬁﬁﬁmm#f$?’ajaéﬂﬁuma@

PIFERRLcnERp > EAEFwedp & kp 5 2009#6" 8p >3

225



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

31 p 5 A#HPTIRE > RBa- (> 2006/07 £ AP h- DFEELER P
2m8ﬁ5u239’wuéﬁkEyt%@aﬁgﬁAztﬁ<mJ@¢i’%&B
A4 BELI U

65. ExfFe BAAGIET2008F 1 3 p BE4 et s (bR
45’1"15’—8}:3‘\51 TE)EB G X ACALA B EREL g RE B LWw § E ~ BfFeh
GRZALREORNMPFE BLIRPRIPE 0 R ERMANERbo B Fdon
JeR3Z g o RS > BT E D LB £ AD A4 5 B R ¥ P v n il k
AEH S RFENE B RRLZFER EESd AD LA w2 Wl R
FoBE2Bmx APaZEgn B8P F o Bafdop FFDFE 0 BF B RER
gxi‘affor%iuéﬁﬂ**ﬁéiéif%éfill\z FEfsw P EFGE 0 Koo nEF
e R RSP B PEAN AT REFT o MUBALZZ CHLEFTEG L
BA AR XRERA (L) WhexmB A 8a F % o

66. B A2 mmintint g MRE RPN DFFHEHE A DER

PEAGYFTE A EFIHELOESNE - ERPN PR ARMEE ML
CERAIFADERES T RSN E B AL L Mg R P TEE A 15
A P A BB A A w3t 2001/02 1 2006/07 & % 4§ REA iR A P % 34
ﬁﬁwP%4m|£$ﬁ“7‘ﬂMmowVﬁﬁ¢P%4m'$$ﬁaﬂww
+ % 4p B + &-‘Manufacturing Credit and other types of card iz & BE*7 « 42 B %2 2 @ s j2
FEHERAFEETIFOTEEIAEF IR FR B FREL I RER

67. BRE M PRALE PSR EF OB ALHS RO T L
BB N Fe AR E U NSRRI ECPREREFME DM
f e ?:; fik‘ﬂjgﬁ#“‘"?ﬁ»ﬁ:a; I*’Jp 124 ¥ ’j—ﬁ#bmv Iii#kLQ ,Bi4 g}@g lg’z’E_ré'
% B g » e fgﬁrpi*:’nbczt' ,‘gfﬁ_,{‘»\#\pﬁwgclio

Avms

8. O E53 A5 B SRR 0 AL R4 (B F 46 Sri
R ) R AT AL R & AC 42 AD £t AE %L
Tk d WEEL G R ‘wgnwi:u—i’—l HEAM o AL AER g g
£he I/E“l—ﬁ TR AR i‘ag\!"ﬁ Mo AT EFRALm AL R g’Tb CEA L
f?rﬁm'*,;}ﬁ;%*{o

AAE g g ERR

09. (Febl) 5 430F4E THIE R, - #9166 if § 3% b Uk Rl
RpERh TP FABL ) -

F{EF]
TF A

%

T~ B L (‘specified capital expenditure’) &4p ik &' 7P H
U R R ROT AR L o

226



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

Mivp B F A (‘prescribed fixed asset’) ¢ 32 T o * B2 F A
"o ebE 2 F A (‘excluded fixed asset’) iz ie 4 4395 T4 mﬂ}'
FHETFAF G REA RN DEFRT LT A -

70. (1) () = 16(1)u+ pT}:Jg P BFEE TP A AT P HfrE R AR AN
AL B - 32 A A E R anmpAD R > LA 4 4
jwrs;,@?g(;fmmﬁ xR B k- L 2R 5
T3 deth 0 & (@) % 7 A ik R R QR P E s
T ¥ A (2A) (2B)E (2C)F HITLT S35 A S A A P A
B Ee £&0 LA L e

2 (feil) 5 16()E)MC)iFFTF » wrt T HRT % 7 5 (1))
HERTRER S —@F > EF A& R 2{rHELS T ()
d A% 4 dR R eh— (C) Bdk 3T BT A (% 16G(6) i T LK)
o T AR @R 166 iF 0 R AL AP dorkih &

() (Ful) % 18F(1)v+’\=TP19 C R A ETRLTNE R
6 ML %A AR %mﬁ)fimybfmgg » e
A& 25k I_%’L'f Bk e 5P o

\nL
%T'é';
% 3
i
%
™
P
A
)<

71. (F61) % 6% F i 37 % (‘Depreciation, etc.”) - 1345 2 @ % 39B(1)
oA AL BHROTED ARERBRAIELZE S RRT AR K
% Ta-gp é’ufﬁ;éﬂ o @ PR F 39B(2)iE o LA BTG B A RS GRRLE B AT
%ﬂﬁ’%r %ﬁﬂai@”*%%*ﬁﬁ*ﬁifg’u§4@$ﬁmﬂﬁ’
PIZZ A FRe B s 1 E X A B - g E R Ao I AR 0 LG
& E G REE, o

72. e <<7fmm>) % 39E(L)(b)(i)iEz R » A1 E kR
B ot e A RS R 1 £ TR Y @ 4 kS

4 2o 3'31‘}5’]?"5‘\‘ 1IFEXE AR RADEIPE B A = >
S PR R EIELS § 30B B AT cde B 4 AL EE 2

LA PET
' @ L;zﬁﬁ.,,q
B ik 1tk

73. (Febl)y % 20 > Tl miRd1 £EE 63 > ¢ HaE@
SERR R CASSRAIE SUEEE S S LA SRR SRR 33 EEL.

A KA 5 - A o (‘lease’, in relation to any machinery or plant, includes any arrangement
under which a right to use the machinery or plant is granted by the owner of the machinery
or plant to another person.)

227



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

74. TP R —(@E PR FE R FHESKE A HAR
BORE D A R RT T IRE ARSI LR BT R EAER G
FIHRF 2 O)EPE s 3k ER S (TR TREMAN TS ER
75. B % %ot 3% et Braitrim (Far East) Limited v CIR® i - g zi
P
(1) & (fbl) ¢ > % 16GiE2 % 39EiE ¢ M5 gna it L8 & (1
BlY % 2(1)iE & TR gm0
(2) (Fil) % 2 Tl B ek Hias Ty, o
A R gLt
76. + Fe+Braitrim (Far East) Limited v CIR 2| d-j % %2 2 P

Eid

o HEe %J”’%‘v 11 B R < 4T 1 “Inour view, the reasoning of the court of Appeal
rejecting those arguments is unassailable. There is nothing in the context of the Ordinance
to require adoption of a meaning other than the legislature’s extended meaning even if
this results in a relatively narrow class of taxpayers being eligible for the deduction.’

. (Frb) & 68(4)iE37M » M b IR B fLIE R & F 1 RO
—;3;*— =
A = ,F‘ d ﬁ: A 73_\#

FRPA

78. BAL4 ABagEAmiEETpA® I XX [REALIHFABE ST iF
AL AFE AL R faRp R R et EAPHEY E 3 EAPEREY )
FAREAME FANEF Pz AR ERA gy TEh A Egr 24

Sl EAs

79. AR A B E R R 32008 10 3 FHA A RE
¥F-FBAZZ CAL AP CiJ'P“P?T"'];fmfﬂgm iR g 6 P b
A EA » Fr X A9 2 BB H Ei ¥ %F’ff’ Jﬁ*ﬁg 4 ouli:}f'% B FF
AZHFRFARIRR o U A BRER BRI 1 0T o

80. "g B2 BEHE EREA e &4;35415@‘3557,?#&%%‘;0
e FEFE BREA R RNAGRE R A mEEEFEF o

° [2013] 4 HKLRD 329

Vgt o 3754535586
Ut o $3RF 5452 % 55 -
12 12013] 16 HKCFAR 519 -

Bt o %524 F o

53WEL53BWEFI3KLIF 146 %339F % 208 -

228



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

81. I ES zga i fpis 0B AL 2 CH L& Ri AL AD &
i@]l—’)—’p&mﬁé\h__}, s ﬁ*f A Qd—”ﬁ’mgw Eﬁ"ﬁ”F\§°ADii{—§ﬂ
et EEF TR IR ERAEY AN EAmBBALE CH Lo

82. Bora? S BALAALR EAHEFEAEFENT O KGRAD A4
FHITZE R PR F R R S S FEER k2w ﬁw,«’.« G N TN ER I
FEg e eLro g o W i AD ARSI G kB A 0 LK
o v E% p Y (2008# 37 4p ) N E G bk

83. ?Igw kit f Z1ds 16 FL(@)x (h)sE 5 BE b 37 A a3t 0 4 k48
7 C &L pEint M me #E > RS LAFRET o § 0 T VM
FiE g LR S RTHSIME T Eah 0 R 2 B RS E 07

E2fpeflssfd &5 ?.’El&‘_:“’ngiiﬁ_ﬂﬁ_&ra‘ziﬁ%—;i%ﬂ{r%%
Bt PR hER ST TR 2 g pApt F o

84. B h g JIRAERGRONERREE ) IRALR § 00
CET TR G R BN FAY BLAZ CHLBE . gk EEP
E

. P
%*{ T FE E-P'\-‘ﬂg”]]\?:‘i?\*‘a.w’d‘ﬁ B4 z2 CALEFmin, A~
. B LN FACF E R P FAZ E D 5;% R FEF R o

85. AER ARG I FEAREIP SRR AR E T SR EE SR
A E RS e R e A mat R o

oS AR T ML R EHEF B A AP AAH
SRy C sl R ERE L
#APG B AL A AB R F bR kAR %‘raiﬁiﬁn
#

HAMHE R o, & % E & BT L IR A AT 2 e T g
FAERZ A &KL
87 iz € m LT CH LG Md PR E QPR 54

L&Fg2 24§
gvl@’ézék‘-f‘%ﬁ
HpAmitd & 4 B9k > PrA #5528 4 E 2\?%‘1@? $ﬁ,<7\_1‘2%3i3§ﬂ}§—m4
BaE AP EPFRamy@F £ % EafP o« At v E @I A &
PRS- BN RS R AR a2 g F R AR

é#ﬁl e b R AR G Fb@-ﬁ)iP\mLflrrg LH I kLR
TGRSR E WF%zH#E REV I AHE AB 4 b

88. BB RIAP R ERY o A BRI ifMJ;‘fr&éi*Ez\
PEFOREY RHPER N AR ERE 0 2 PR B S = —%Ei_%,‘“g—ﬁ_g{;}ji
FIMIFRABELP ES B AB [ AR A MY ¥ 8 K2 ¢ LRSI
ﬁf%{d W g Uk Findr o o Al TivpRee g 8 TR T E‘ﬂ..‘%i
EOrREE Al K AR R P AB L E A E Y AT e L

229



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

Qi RHI AL R Y A A 4T BH Y R e BIE T MGER 3R A 2 E
LRl f

\1: «

A 5 oo

89. B FRAERE AR/ EZE Y LH S dx:& RET R - % ‘3‘553‘&{@# =3
GEVRHER XA RAPE AL R g R RL A :}ini— LAY
R F] e

90. FHARRA EA Y R EE Y 0 S RE NP at MikE B
ﬂﬁ]g;l—gﬂ; %*EEE}’{F g:’ ,iﬂlﬁm;q*k’ﬁ:»{b’?E);’?‘%‘%’)\EE(ELj\j—{
2% 2152 30&) 0 EER g »PREF 0 S WEEFE T LR B

L E 2P R F R <f¥»m,—éfn FrHABE P2 EHTE ¢ lﬁr%ﬂ'iléﬁls\
S e RAT B MY WG TR . - HEFE Y FPHEE N F -
FRPTXEIEEEF R 2 A ] -

91. B A4z AB Jiz_rrfﬁ’\l‘éi#‘*i Tk iR B PR AR R
fligr 3 E 29 2 ]l 5 A PR A R R R A EFRE TR

IR ARET GO E R P REFARB I Y ARM P Y ARE > KW
Pkl 2 E’% ’g'@ikl}l’ﬁ %\%E;}}%,"T’fib'};ﬁ:»( ﬁ»%@_rﬁ@_r 4v 1 HoF A %?Ql}

i %Eﬂﬂ f‘?ﬁl%\ KiefT o AL R §305 x::lg'ig%“ﬁia Mo f4Y pE S R
B o PERALRENI R A RS PR EATE 2R
2 ‘@iﬁ*‘ MR RAERY WA PR RREN Y R R ERR 2R LER
ER

92. AB e A E TN % 112 12532 7|34 p 2011 & 4

PlpAehy MGG RALE R MARM Y B RAF IR E o7 gy R
/ﬁ: ALR R ERWELE >IN T E LG MGRERNFL I NS R
F OB TRALE RPN IR A DERE FR P o

93, AB%%EEZWNEEié4c%7,’%4W¢M}§;_Lglﬂ%%ﬁl’—i
"k S G A g IR ST g Mg frfed d #AQﬁﬁﬁgiii
%ﬁﬁ%%%J%AﬁB#gﬂgﬁlﬁoﬁﬁﬁi»%k E- mpir g ad o

N ! A “Hﬁﬁ“WW’%& AN —?ﬂ&?ﬂ4ﬁomym%$§
Popi AER PR T R g P A EEEMAE | BT RN EE (4
&R e A 2 &)

94. e M Fi;mpﬁwfm&)i: 5 2001/02 & > dods AR 0 4 Ao 2 IR A
AP 1AL 2 AR {REE T RNER KL 3R A RRIE o R T & LA €3 RR
T o de G A A~ b @‘F’\—TE_—TE_ 132 #FF4EH A% R DR GF 40483
(fabricate) £? & 3 2 X PR 4 @ & j=2? 4 | & & Ph 'g 5 4213 (fabricate) 3
Lo PEINERL IvF T RERAFAR? AEAME L 2 CRITER AB &
PRFRE - EReERBAL R ¢ 748 AB ] i o o if 7 49 3¢ (fabricate) 3
§ R o

o

230



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

95. BER B L4 2 AB /] e aE 4 réi#“* FHUCEERL AN FEORLEE
My > ALE YRS $7E ] w Y BB AR 2 AT F W RE I IFA m#ﬁ.,ﬁ_ﬁ?‘r N
EIEnARE 2P g P ML 2 > AL R g5 BA4 2 AB 2 F AR
2UERIRIIEA T UG EE R AR -

96. *czfﬁiwi—a; »AEZ R g8pd BAA 2 CALppat 2008 £ 1
P3P EAECREG MR DR R I f5 R RR AT E A gyt
L EEr e A p 2‘;1_&{;} B L4 vipiord v Bd FAD ERRA KBS
®o e g akg 4w oo § HpFeh i (contemporaneous documents) b b4 BE oft &

Bk o RA R E R g RS o ALY 4 anidy -
97. W R ALR W AAhERT R L2 A

() i Mifid AR (200002 1 2006/07) > 3 4 S EAT
SIM + e & i o

(b) u/%") B2 2 Chdeh b2rAmita t8M AR 3 amat

FF~d L2 B o~ - ?g;‘l“\?ﬁlﬁ‘?%gﬁpﬁﬁo

(c) .f ﬂ'\-ﬁ—@?%}%‘}‘ﬁﬁ)% R 2

;
22 MEROTEZ 53 -

\:t
e
D 4
1—3
.
D jud
ik
=i

>~
jpati
P}

(d) r3wAde piFEE R (Ao'PVC 2 "ABS’ 2 4 ) 32 4r 5%
I 6% & 8 O I

() E2FEFHAZIFF 2P 31096 # AP FEp 22 > #
BPF2 IR FAL LA A AR

(f) EQ?ﬁﬂﬁ&%%%_'%4fﬁﬁﬁiﬁlm&L%%#@m’
Bofs b4 g HlA R GG HAEE > B2 155 10% -

(@ #7Fd E2@ @ bims aeiniad LR -
(hy 23#FA-BEFEELAFR DS 0 LA eBF 3k

() F”%‘F‘?—gmﬁke’gr}{%ijﬁtk 3P E 2@ 2P B F B3 au
So% 4 AR RS+ AR

g =z 2004/05 HALER P FA T E TR EPERGTEE TR
*

¥
i 2005/06 %2 2006/07 # Ep 7 A TP~ E 2 2 % * {8 K
winfe g o %83 T A FREC A ) AR 2AFSI &Y o

231



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

(K) A gty E O P84 1 (import processing)
¥h o URELXD ;g_, TEA T A 5

() 3 BRP E R EHE -

j e £FER (R6]) ¥ 2L sEorg ird F g7 4

58 7/
MEGZIFARETE 27 FLE7 #7 o

\ >\

98. @ Braitrim - % ¢ > Braitrim & - # % & 2% 2 jphf ¢ P DEREF >
gy Sk B Eﬂr‘f» P27 Braitrim &2 2 o 2 2 B e 5 ®id o 78 1T 2 g
2 d Braitrim # &4 ¢ ®@* > @ % {2 2 F > Braitrim o F e A X R
* R LG (i) % 2(1)iE #rdp cie X (Lease).

99. FFAZESP AR
F.QFF',”?’(“LF#iﬂ’.L?m\vf‘%’ T E o F 3

By Tpigrig, & Tz, o FHmALR
KA FigEeHmEs o

100. W (fbl) & 21 “rdp e ) (Lease) — e iz mfdir et 1 F X ¥ @
EREE LR LR AL AL S LRSS Ea S IRE S S
R EER T ABI T - A2 () L R A RE TR w%m gy
TR T Y T T T FE 'S
I A A A

101. EXPd g% 3% N2 Fher ki a7 UBERILE - P A

dn R ZE T2 FRECKE A T2aF R B, o 2L €730k F3F
AATAEE 2P R TP AR, BRI Tp AR, & TorF R ani
pEI

102. *4 f géﬁﬁiﬁﬁ’i% (Fbl) %2 TaY, -7 KUY g’ R
P R 2 G MR R ER L AR E 2T REDHBHA I IFRR
2 % g7 Braitrim kP TR R E X P o2t 2w 8 A F B 4/%#9:14 °o -
FIRELFZAER LI AT BT FRRCRE T ELF ARSI RY o
ATtz At Braitrim k¢ 2k AL R g e P AR e E
;}E’ﬁ%ﬁ—fé‘?aéﬁzﬁiﬁg’gr;{% 0

-
S FREA 1\ — PR A8 F TRICFRCHG ) BT kEEF (Fo))
# 16G g erfiddrtf fr &' 6 AN 347 B A fedf7f M#-F

232



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

103. Rk <<7fm|;| ) % 16G(L)iE—Fr ik % 17 5% 3 RE > T EF A &
T i ;‘Hﬁ,ﬁ BEIE e FE ~ &£ E50r @ a 355 A0 [@;gﬁcﬁ,g’ﬁﬂ;ﬁjgg ) % % (2)%
Rz ¥ 7 Rt > A a‘r“f A RIS RE R RAD M TR RDERP T AR L
(specifled capital expenditure) -

104. (i) % 16G(6) k7™ 0
@) r;‘ﬂ A 75 & @ 2 (specified capital expendlture)féur A E

7 A é_ﬁ #7072 7 Z (prescribed fixed asset) = & 772 & 77/%
= 7{ )2

(b) =P | 2 F A (prescribed fixed asset) # & & & ¢t B TF A
(excluded fixed assets);

?m

(c) |t FZF A& (excluded fixed assets) " 2 i /= « fq#ﬁf]ﬁf}b;,
FIRFRHF Ade < IR H B AT

105. AL R €328 T TR B KA ) NN bR
Bk E2FR* > 5 (k) ¥ 16G@)ig2 > %83 2 v ki | &
bt '”’L?é_(excluded fixed assets) » d v i i #F 7] 2 F A& (excluded fixed assets)
T3 Edg 0 A B L (specified capital expenditure) » 3% 8 3% " 2 iF B v R F | 7 i
195 <$@V'> S lGGIIZ§$4$mz}jrﬁ;o

106. (i) % 63%% 39B(1)igz= " wf:fa CEFEFE B EETR
T EAEL 4 R FALTIFIE T LA A ﬁ = my‘ é;zaﬁu a7
f Loz R % 16B(1)(b) 24 16G if #rit 4 %f/mf’u ’ ? Fli% A FREIER 7T F R
PETTELR B 7 T fi A B JEH T — T A gf o L Vﬁ/’ﬁ’fwﬂj g e

TAN

107. (Fbl) % 6385 BE()iEsrt T #@ A257 i & T < (&
RV FLE PR A ) A fE E AT 3 ;‘5*;5 w;rﬂ,g zﬁf'u Y Jf’i?fev
é/”/(?:pfrfiimf//ﬁ&’i/ ’ﬁ//,_,:fﬁ-k#‘('l i;‘ B dz ,_«x /"f}i4ﬁ§i7 /A -ér’/ F i £ A9
PR ac/’%*ﬁ AL FEF R A JEF) 0 P BT R G AT
o FI77 A e A 7 @IELT ¥ 37 ~3TA 5 3B JE 77/ ifo ) A TS A
..D)iZ BT FEE . 7 REAEG S HF— (|),,57$Jf7“ﬁ 1 FEEES 2
PR ATIEF P B A RN R g G EI SR

}‘

N

N o
N ‘g,\)\

q

108. o *“%'fSIE " ERECRG G AER ER I D A YT
FHEAESP A FPMERY R Ry (RB]) 6% ¥ 39B(1)% (2)i
EEA AT E & & LRI o

FIREA 2— R 8 F TR IEF K G 7 MERTLRT 2
#PE ] Y pidiiotf o



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

109. d 33283 T2 PR iEr W | 4R T35 b7t B2 F A (excluded fixed
assets) » #7113% 83 [ % m%. Uk E A AR H 2§ A (prescribed fixed assets) o
Bk <<fw>> ¥ 16(1)iE 2 % 16(2)(e)(I)(C)iF » 3283 "2 (TR v XA | 2 £37@
7 %_F A (prescribed fixed assets) » #7r4 F 3R A 27 835 T2 (TR v K G G BAE
MALL > 27 i (fRbl) % 16(1) #P~# § B ehfiirdc o

FRIET 3—50% A A 4 b AT (BTH) BT RARZEE LR g
;é’ N F e EFR R

110. B0 A FFF AP aa R T r A B R Z 4R 50:50 vt i
AR E o PR AR T &G

@ FBEWEALIE AT Fa > #i({zr%#ﬂmﬁlwlﬁ?“’ilf

BR B IR A hEE ) ZES T A FIEIRG D a’éﬁ EA

>t d #2h s 2 4 (A CIR v Hang Seng Bank Ltd“) ;

(0) & IR R P R A IR L L R o
a‘%/zf*ﬁ_)?i IR IE A B {Tohok 2 b Bd R ARBRRA D
a‘ﬁ'r A oA A z‘ ZHHE 7L A 43 (2 Lord Millet NP 2. ING
Baring Securities (Hong Kong) Ltd v CIR™) -

L. WA A EA e AL gl A ARG E PR

K4 g5 5050 At E o TRl G 0 G SRR EARAL R G S
ﬁxauﬁ«fsf‘ AEA o RA AN B EE B L FE kL FA LY - &w},;&
: /;4)3 M oFEH 91 50:50 A #it B A A A Gl RZ RiFh 8 218 (B A)

A EE L Ao b PR BN 20 B R A R R BREA R 6 BT
f"ﬂl*#kmﬁzﬁ,u—_%é%%%mw DA D S R A B E & P cnl b e
bel H P EHPHART b*ﬁ%”‘ 21 %ﬁb#ﬂalm,—_?/\ﬂ, ¢150:50 et G A FEf]E o

N
N

Yo

\i

112. £ pfrig- He A4 f ¢4 1295 CIR v Datatronic Limited'® - %
P[] H 21 BLdp 51 AR g aviEgl e ﬁfi o AL f IR E BRI

1138 ALR GRS R BT M E A LR RATFSIME
§REE R Ac'PVC 2 “ABS 5 #5151 B~ 4 5% 3 6%:hi) &
Eaf @z orpl+ sl 5 ’ﬁw_r FA G ML EY E 2Py

F A
IR EXF
mzt,'gi z; (LAidz2%836) -

1 [1991]1 1AC 306 |z % 323 F
15 [2007] 10 HKCFAR 417 2|3 % 467 | % 139 £ ©
16 [2009] 4 HKLRD 675

234



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

114, TS SRS S SIETT T S COVEE £ F R
hA R €Al 3 A 0%t (AR ) 5 R p AT R Bk enE e o

% 68(8)iFFrn A ?;be'Li—fL jtmf;f 43T o

wi

116. —'ﬁé’%%Pﬁiéi* LTy o G PR A R 0 A4
REmmptis k4 135> L ey e

117. ERC gﬁﬁﬁgiﬁkpAm%% T HABE QP E
RFFEEFRMEEASE FHRAT AR ERESF %%%i?ﬂﬁ i
?ékiﬂrék’uﬁmiﬁ&ﬁEwﬂbmﬁé,%%@ﬁw&ﬂé

118. B G MERPD PBGFL Y A AL EBL R § SIM A e
ARG R ARG MABPEFERL PATR TR OM R L H A i ehgs it

R R S R S E B

119. ALRERARIPAT R B EAGA AP RG>
LFATGHPEE AL R 7 FIFA A REF MY 22785 BES
HHrAmd Fma tizer fladeih o 24 | § nEH I 450 74 2 FREL AT
BB E: #RALE -

120. B RVRNAME ALR G E 2B T RARLG I ERLET D
PEA TR AT ES 0 A MR L R REE S T FRPAF L E B R o
121. Pl R =S RS L*ﬁ%«ﬂw>%6&%

Lx_

o ‘1*73%'?,; <<7fm|;|>> 4 5

ﬁ ?, e'K:J‘F] Flg mﬁxrﬁ 'r}\
TR 4 BT AR - F AR o

T A XS TR
3 Tk %$5,000 0 3%

122. AL R ERBIFAMBNEE FREAN L EFIMFEHALER
g PphEs o

235



