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Case No. D23/14

Salaries tax — deductions — uniform laundry expenses — standard amount of deduction —
reduced amount after considering average expenses incurred by policemen — whether the
Commissioner was wrong to reduce the standard deduction — Inland Revenue Ordinance
(‘the Ordinance’) section 12(1)

Panel: Elaine Liu Yuk Ling (chairman), Carlye W L Tsui and Wong Fung King Amy.

Date of hearing: 25 September 2014.
Date of decision: 2 December 2014.

The Appellant worked in a government department and needed to wear uniform for
work. In calculating the salaries tax payable, the Commissioner applied a standard amount
for deduction of uniform laundry expenses for employees working in that department. For
the 2012/13 year of assessment, the standard amount of deduction was reduced to $2,400
from $2,450, after considering the average of laundry expenses incurred by police officers.
For the Appellant, the standard amount of $2,400 was applied as deduction for uniform
laundry expenses for the 2012/13 year of assessment. He did not use any charged laundry
service provided by the department, nor did the department reimburse him for any uniform
laundry and gear maintenance expenses. The Appellant objected to the deduction being
reduced to $2,400 from $2,450, as he argued that there was inflation in 2012/13 financial
year, and the Commissioner should not consult the average uniform laundry expenses
surveyed amongst police officers. The Commissioner determined to confirm the assessment.
The Appellant appealed against the Determination to the Board.

Held:

1.  For the Appellant to claim deduction for uniform laundry expenses for
$2,450, he must strictly follow section 12(1) of the Ordinance to prove that (i)
he incurred the expenses; (ii) the expenses must have arisen wholly and
exclusively in the production of income and were necessary in the production
of income; and (iii) the expenses were not of a domestic or private nature and
capital expenditure (D36/90, IRBRD, vol 5, 295, citing Lomax v Newton 34
TC 558 applied).

2. The Appellant failed to satisfy section 12(1), because he did not submit the
evidence of the uniform laundry expenses (D25/87, IRBRD, vol 2, 400;
D36/90, IRBRD, vol 5, 295 applied). The Appellant’s own estimate was not
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sufficient as proof that the expenses were actually incurred by him (D25/87,
IRBRD, vol 2, 400 applied).

3. The standard rate of deduction for uniform laundry expenses was applied as a
matter of discretion of the Commissioner. This was an administrative
measure devised by the Commissioner, of which the Board had no power to
extend or widen the scope of the measure, and the Board did not have the
same type of discretion (D24/87, IRBRD, vol 2, 398; D23/90, IRBRD, vol 5,
178; D16/92, IRBRD, vol 7, 140 applied).

Appeal dismissed.
Cases referred to:

D36/90, IRBRD, vol 5, 295
Lomax v Newton 34 TC 558
D25/87, IRBRD, vol 2, 400
D24/87, IRBRD, vol 2, 398
D23/90, IRBRD, vol 5, 178
D16/92, IRBRD, vol 7, 140

Appellant in person.
Wong Pui Ki, Chan Shun Mei and Yu Wai Lim for the Commissioner of Inland Revenue.
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