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Case No. D22/19

Salaries tax — single parent allowance — whether the person was married and not living
apart from his or her spouse at any time during the year of assessment — whether appellant
liable to pay costs — sections 32(1), (2) and 68(9) of the Inland Revenue Ordinance (Chapter
112) (‘IRO’) [Decision in Chinese]

Panel: Anson Wong SC (chairman), Chan Wai Kam Caroline and Liu Pak Yin.

Date of hearing: 11 April 2018.
Date of decision: 16 March 2020.

The Appellant divorced with his ex-wife on 16 December 2013 and was granted
custody of their daughter. The Appellant later married his current wife on 14 February 2016.
The Appellant was respectively employed by Company A and Company B for the period
between (a) 1 April 2015 and 10 October 2015 and (b) 12 October 2015 and 31 March 2016.

The Assessor made a Salaries Tax Assessment on the appellant in respect of the
year 2015/16. The Appellant objected the assessment claiming that he was entitled to child
allowance. Further, the Appellant alleged that he should be entitled to single parent
allowance (between 1 April 2015 and 13 February 2016) or married person’s allowance
(between 14 February 2016 and 31 March 2016). The Assessor agreed that the Appellant
was entitled to child allowance, but disagreed that he was entitled to married person’s
allowance or single parent allowance. The Appellant did not accept the proposal and lodged
an appeal against the decision of the Inland Revenue Department (‘IRD’) for not granting
single parent allowance.

Held:

1. Section 32 of IRO was clear. The purpose of the provision was to provide
under what circumstances IRD could grant single parent allowance in a year
of assessment. Section 32(2) set out under what circumstances a person was
not entitled to single parent allowance. Sub-section 32(2)(a) clearly
provided that one situation was where a person ‘at any time during the year
of assessment ... was married and not living apart from his or her spouse’
(D38/00, IRBRD, vol 15, 363, D100/02, IRBRD, vol 18, 1 and D25/12,
(2012-13) IRBRD, vol 27, 607 considered).

2. In the hearing, the Appellant confirmed that he did not live apart from his
current wife after they were married. Therefore, the Appellant’s situation
clearly fell within one of the cases specified under section 32(2)(a). Apart
from that, the Board had no discretion on the matter.
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3. Since IRD had clearly explained to the appellant about the relevant
statutory provisions and cases in the decision, the appellant should have
been aware that his appeal was without merit; Hence, the Board should
exercise its discretion to make a costs order against the Appellant in the sum
of $3,000.

Appeal dismissed and costs order in the amount of $3,000 imposed.
Cases referred to:

D38/00, IRBRD, vol 15, 363

D100/02, IRBRD, vol 18, 1

D25/12, (2012-13) IRBRD, vol 27, 607

Appellant in person.
Lee Shun Shan, Yu Wai Lim and Leung Hoi Sze, for the Commissioner of Inland Revenue.

682



(2020-21) VOLUME 35 INLAND REVENUE BOARD OF REVIEW DECISIONS

% 2 3e D22/19

Frig - URARG - G WL DERRERP EREE LT R 2 AR
Hpem s B AL — Fir A £ 3L R ‘?" — ((7fm712~u,« By (% 112%)%32(1), )%
68(9)i% ( r(?ffti’vd%)

LR ¢ ECBTREAER (LA MAFEFOT

Bop #p D 2018F42 11p
$-p H 1202032 16

PR AR2013F 127 16p L A 0 T EE L g A A H S
22016#2" 14p 2aiz L 5 45 o F 74 £2015#47 1p 22015&10" 10p % 2015
£107 12p 22016&3 % 31p A WX BE3FASF 2B @ o

TR T b A TN2015/168AE B FERE I TR o P A R 3T
ﬁ*%ﬁ“%ﬁ@iéiﬁﬁoﬁ“’F%kﬁﬁaﬁwﬁﬁﬁﬁﬁ(ﬁmwﬁﬂ
1p 22016#27 13p F ) ELS H R LS (4201627 14p 12016&37 31p
#@)£$%Qﬁkiiﬁﬁogﬁ;&kp_ﬁ4?$ﬂéﬁﬁﬁiéﬁﬁﬁ’i
Wﬁﬁ"%AJiﬁﬁﬁﬁﬁiﬁﬁﬁiﬁ4%ﬁﬁjMéﬁ’j%ﬁﬁ%lﬁ%ﬁ
ML LR A 3

-

1. <<7fmw |) %3205 0% 2 AR F o o 3% IE 2 P ﬁvgﬁbg& BB AR R
IRk T Fsépﬁvfmﬂ&:“ TS EMR LI H Y 53200 A
B A, o )i B4 L om e ?E*m9u7fm§?‘° ¥ ¢ e(a)- IE/F ¥ md
PofEr e AR A MA LT A GMRERN TR B B
r e dpeiy o BB A (4% D38/00, IRBRD, vol 15,363 > D100/02,
IRBRD, vol 18, 1% D25/12, (2012-13) IRBRD, vol 27, 607) -

2. BEY 5 PR A g.ufb&r’ﬁtlii—*f&ﬁf@TﬁA\PB oo Tt o b
FA R Y 32(2)(a)n ”er' A - L S X1
m:]‘—*—"] ° K% LL Z_ I ,‘é ﬁ g ” ﬁj] ]‘—*—ﬁf@_ﬂl

683



(2020-21) VOLUME 35 INLAND REVENUE BOARD OF REVIEW DECISIONS

3. itk bR e ) A g MR R e W
% gt 2 F’ﬁ:/\}'@; ﬁg - /___;b%\ Lb,iﬁgfﬂ.l%ﬁ]rﬁ_
*E‘:'J__ ;&’(;g“,\ l‘}$3000l1§'; Z?’ °

I B W R B b 3,000 s R 6 4

\“?{r

S

7

D38/00, IRBRD, vol 15, 363
D100/02, IRBRD, vol 18, 1
D25/12, (2012-13) IRBRD, vol 27, 607

f‘)ﬁ\-/{;’_&é y}'ﬁgj\—)%o
FER s AFRERRLALZRE B DABRRN

e 1

1. FFEA AR R :T‘&;fszﬁ%, A2015/163AL# B # %5 H B 4 i
B e

=3 3

2. AFPFDEFHF R AT

(1) A a2013&127 16p st (T @HATRL ) B4 - F
BE FRAE £ 3 A B 8 £ 3020024 A4 chko 2 (0T A
TLvz ) g AR

(2) AR B 42016820 l4p HREL I (T RELS )
A

(B) FFA eI W gpA A WFEE A 2015/16%AE R VR TR
Bk X Rl oF o2 Bk gFRA 0 5P LG TATR:

i o g LB » L
AL 2015247 1p

2015210 10p 5166
Ba & 2015107 127

12016%37% 31p 142,633

684



(2020-21) VOLUME 35 INLAND REVENUE BOARD OF REVIEW DECISIONS

(4)

()

(6)

(")

(8)

(9)

Wi LA X EDPRE * 5
X1 284,799
d PR A R F fdp T p 2 H2015/163FE B B w4 L

FWHLE o TR Tk (FA2015/163kFE R FE fum i fde

T

N $284,799
BARALR 7f" if $120,000
i r L7 % $164,799

/ﬁ%ébfmm (7fmm RS ) $4,003

FFRAR e B R A R LRI B8 R2015
£471p 32016227 13p PR E- LHHALa 22016£27
14p 2201637 31p < &5 o F > & BH22015/163Fn =
BREELS HA A o 44 L L ff o

PR AR H2015/163AE R B A LAFEREL (T AT M
Ffd ) PAF PN L Y R A LA H ARG

AL EEE PR A ILIE L F A2015/163%AE R G B Bk
ﬁlifmm)\ 4 o GRS mF ﬁ;@ﬁﬁfﬂ,%*ﬁ Pl IR EF o e ok b
AR IR IEA FERE G E SR BT B AT

v

B A B TR A B TP REE L S o
TR IR FAVRE X QEE S L LR 2 A R
B e AL f e st b o d 30 3R A A2015/163AE B ) £

o LR R ALLGE o A0 R B Sl B R
3T 3R A HR015/163 0 E B 5% i fde T

~ & $284,799
Pl % X $120,000

F ki $100,000
Bedfir L7 $64,799

R (RETRE) 8633

FIRA RN EauEik o BIREB BZESS HARA LMK
FRo b PFALS B EEAR A2016F27 14p £ 450 e s A2015%47
1p 22016&27 13p & B RIELF 4200 G enB A A fRER © ot 7h >
FHARATRE B ELF LB fon L A1 gk AR
HHEBR 2 T Lagn 2 LHER -

685



(2020-21) VOLUME 35 INLAND REVENUE BOARD OF REVIEW DECISIONS

Birh -T2 12

3. BR0I6# 129 97 » fidh v 1 35 4 5 12015/1634 & & F555 fi i
i f\-"%‘ » 3 f\-"}@;pﬂvfm)‘ N 'ﬁ F“164 799~ % ﬁ%ﬁ@af% 4 003~ (7fﬂ.rr)\ ﬁ/}é‘ {s ) EE.»/)E“ >3
ok~ 4 364,799 5 2 A E633 5 (FE KR (L)

4. #‘J PEA A F e TR E LRI OE F o Ak a2 F
it4e T ol

(1) (RAriEH]) $32(1)iEm @ A Lot i Wik E BN
PR A1 hit- L3 omnEAF A w&ﬁﬁ&f
FAELS LRI F R T AR E REF S
i fRLER ©

x\‘\ “H
0

(2) EE(IEESG]) F32Q))IEFITH IR AL A HMERPN
PREEFRHe KPR B EL PlERY 2 ERLA
i e

B afmixtiL A (NTHAHTLRE € ) B%D38/00, IRBRD,
vol 15,363 > 4 f £ 23% % F 374 af MamE AL B
(FLari5 b)) %32(2)(a)iE #7 7| chlbim e Bt o iz ket 347
R ARG HA L ARIE o 2 R g R T (FRARIE B ) A G B ik
B B P IR RN A R S enpE 0 HH LA ARLIE o

(4) 1o (feisizvl) $322@)iF 2 2 kenh ol d BT L
2015/163fn i B ® HREE ST B4 w42 R ETERLR
7 -
A HR ARG

5. JﬁAIﬁﬁ%%mmNWN$ﬁﬁ&%%ﬁlﬁﬂﬁ N E)
AR ek 2 4k

6. FHEARE BE BRI > BRI A B G A ST 2 o H
T2 E R LR

7. EEAMY 5 PR A RAGF MOEN T AR E 0 2 AITAR o B
e i AT B RfLAE Ezqi Yo m % & H R DE R RAES 2 Fl far b RE T
Ja L o

686



(2020-21) VOLUME 35 INLAND REVENUE BOARD OF REVIEW DECISIONS

b
8. *~% B g EY <7fmzl'xl+ Bl) %3205 *BTI% et g g 44t
% D38/00 ( 216 ) # ] HiEe P IR L O RN m fmw RN S
BRP VRS HMAME - n B $32QEIAF N EFAFT > FHALEREY 3

5’%?@7&»%‘? o é ¢ m(a)IE /F z‘,\v'fpg t‘ — %é] Nb o "z Eq"’bguimé? m,r%’_/mgl\qﬁ F&g 2 '.l_

PR BN e R ¢ ﬁ;" HABHFBAEL G e

9. BEMIUY 0 PR AR B2016E27 14P B EL T B Hy o B AR
BERLEE S ST EA B AL T b3 A SR A 2 32(2)(a) 1E £ 7]
R R T8 3 X

10. Fdr kA 2ol 43l % b i B 2 D38/00% % D100/02, IRBRD, vol

18, 1A Ffir M iEB L7 F3r A H AL frip k2o

11. et o Fopdp g AL | g R4 B AL o ik R D25/12,
(2012-13) IRBRD, vol 27, 607¢ ( %336)> X R §4p ) T F BRI B RiEAL F 2 I
Pt o [ (AR B)) & o BB - BATRB A RTRF T 0 PG L i
EIFfrpidtp gL o B EREFTRPAE TR P EFRIFERA o fidt
B £ R A AR (TR ) R S Bl E - A A i s R S
FERF o L g kg (FriFp]) HEBFEF o TG TE A

12. AR RPN F PR DR SR ) SR B

L

R

13 EHwmA BT v EEETSME o AL R ER T FRA G EP D

PTG DAERE S o 1Yt AL R 5 LA ) 3 FADIRTER T
20164 127 9 4 i ehud S0 ¥ 3} 35 £ 2015/ 163 & R F  feiniafi -

14. <<7fswzwm>> 5689 iETH T F F R (8) A T B
FEREREE BT 4 F PR B — IR AS B P g g e (EE X
5—"7/7?‘7,? » 7K —Tfi—/f-’ v BT AN - H T e

15. d 3 AH2017& 112 20p &4 » fdRf ° ) FH e R A i
B e PR e B Bt 2 F R A f%ﬁﬁ:r FIAE Ry AL gvub_ o
A A f@: fmjiﬁzﬁ?ﬁ” é/\”l ,%f:rmé’mfmg;' L RPE ",3}3‘% _r F"/F ﬂ j\i ﬁ g T |§ H ,241‘ 1;|J:f{-_:,
3 R B2 3 A 4 83,0007 5 £ R gm"“""‘v .

687



