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Case No. D2/18

Salaries tax — disabled dependent allowance — whether an individual could claim disabled
dependent allowance by himself — sections 31A(1), 68(4) and (8) of the Inland Revenue
Ordinance (‘the IRO”) [Decision in Chinese]

Panel: Chui Pak Ming Norman (chairman), Joes Fung and Hau Kwun Cheung.

Date of hearing: 16 January 2018.
Date of decision: 23 April 2018.

The Appellant was married to Ms A. He worked in Department B of the
HKSAR government and retired on 16 April 2016. At or about the end of 1997, he
suffered from a stroke. Due to the stroke, he was declared a disabled person by relevant
government department.

In related property tax return for the 2015/16 year of assessment, the Appellant
claimed that he and Ms A jointly owned a property with assessable value of $193,723.
They elected for personal assessment. In her tax return for the 2015/16 year of assessment,
Ms A wished to claim disabled dependent allowance in respect of the Appellant who was
eligible to claim an allowance under the Government’s Disability Allowance Scheme
during the year. In reviewing the claim, the assessor found that the Appellant was not
entitled to disabled dependent allowance for himself. Then an assessable income of
$66,000 and $11,220 tax thereon were added to his Salaries Tax Assessment for the year
of 2015/16.

The Appellant objected to the additional assessment on his salaries tax for the
year of 2015/16. He claimed that he was entitled to disabled dependent allowance. The
issue of this appeal was whether the Appellant could claim for ‘disabled dependent
allowance’ by himself or the alleged ‘disabled person allowance’.

Held:

1. The Appellant propounded that ‘the failure of IRO section 31A(1) to
provide him with the means to apply for “disabled dependent allowance”
or “disabled person allowance” contravened the Basic Law’ was
completely without merits. Although Wong Tai Wai case did not touch
upon IRO section 31A(1) (‘section 31A(1)’ hereinbelow), the guideline
provided in paragraph 18 of the case that ‘in construing a tax statute, one
just look at what being written clearly on it. Nothing can be added, and
nothing be implied. One should read words in a statue fairly.” remained
applicable to section 31A(1). Section 31A(1) did not grant ‘disabled
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dependent allowance’ to a disabled person (Wong Tai Wai, David and Lee
Chi Man v Commissioner of Inland Revenue 6 HKTC 460 followed).

Section 31A(1) applies to all taxpayers in Hong Kong. The Appellant
could not be benefited from this section solely because he was not granted
the status of a disabled person. Hence, he was not entitled to the right of
claiming ‘disabled dependent allowance’. The section was applicable to all
disabled persons in Hong Kong. Other disabled persons equally were not
entitled to the right of claiming ‘disabled dependent allowance’. The Board
regarded the Appellant’s contention of ‘human rights legislation violation’
was not tenable (D29/07, (2007-08) IRBRD, vol 22, 638 followed).

If conditions of the IRO were met, the Appellant and other non-disabled
persons would be entitled to the right under section 31A(1). Under the IRO,
the Appellant and other disabled persons were not entitled to the right of
claiming ‘disabled dependent allowance’ or ‘disabled person allowance’ by
themselves. The Board regarded the Appellant’s submission that the Inland
Revenue Department (the ‘IRD’) was in breach of the Disability
Discrimination Ordinance (the ‘DDO’) was not supported by any legal
reasoning and was illogical.

‘By its nature, tax statue is unfair. In construing a tax statue, one should
read words in the statue fairly.” Section 31A(1) did not bestow upon the
Appellant any right for a claim of ‘disabled dependent allowance’ or
‘disabled person allowance’. Based on the above principle in the
construction of section 31A(1), the Board could not see how the
determination of the IRD was unfair to the Appellant (Wong Tai Wai,
David and Lee Chi Man v Commissioner of Inland Revenue 6 HKTC 460
considered).

The Appellant failed to fulfil his onus of proof under IRO section 68(4) to
prove that he could claim ‘disabled dependent allowance’ by himself. The
Board dismissed the Appellant’s appeal and all his grounds. Based on IRO
section 68(8), the Board maintained and confirmed the determination of an
additional assessable income of $66,000 and an additional tax of $11,220
thereon.

Obiter

6.

The IRO came into effect earlier than the DDO. Under DDO section 36(2),
the IRO was ‘an existing statutory provision’. According to the provisions
of DDO section 36(2)(b), the IRD in order to comply with the requirement
of an existing statutory provision by not acceding to the Appellant’s claim
for ‘disabled dependent allowance’ did not amount to an act discriminating
against him.
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Appeal dismissed.

Cases referred to:

Wong Tai Wai, David and Lee Chi Man v Commissioner of Inland Revenue 6
HKTC 460

D29/07, (2007-08) IRBRD, vol 22, 638

The Appellant in person.
Lee Chui Mei and To Yee Man, for the Commissioner of Inland Revenue.

220



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

% i %% D2/18

RN

FRf - GALEALRE - BATEp e
iEel) (T Tl ) 3LA(L)iE - 68(4)% (8)1F

THALE A LREL - (R

LR ¢ hEg (LA) ~IBFRE G4

graup dp 1 2018#17 16p
F-p g 1 2018#47 23p

FEA S B oehfe it ZAS L o B X T 4 BN TR BN
2016# 4% 16p 3tk o ¥1997# & » i ¢ 5 koo d 3P R WARFCR MINFIEEL G
A AL o

B M2015/163%Afn# Ry F AR A P » PR A ERZER NI B EA
L 1 EEE G ch £ iR E 5 193,723 % 0 W 2 AL L EE B A kAo Bl
2015/163fL & A B %] 4 LARfA P > AL LV SR IR A AT ER P G OF RIS
e %éﬁ’ﬁﬁw@%%ﬁﬁé&ﬁﬁﬁoﬁﬁﬁﬁwﬂ%%’?ﬁi
EFR A f@:T‘JzL—_ AAELA GALE A LI Tp i 1FD2015/16 3% E B
Frihfat S oA~ L7 $166,000 % 2 % A 4o iy M Ec11,220 % -

AR ﬂﬁﬁﬁz% w B 1F 1 e2015/16 At & B % At foiBfi o b 3F A B
ol %‘%ifw AAgRES THA L AR - AR § & R chE B AL 3T T
Spe? R TRAXEALMIE, & alb#g?fp-m'—%ﬁé AL RAREE ) o

> APL

1L rawrdrisken THb] ) $3IADER G LA 8 2 TERLIZ AL
Fay AL T A L RIS TARE LR 2
72T ikdy o B2 AWong Tai Wai— % 7 E5 % Tfb] ) % 31A(1)iE (1
BEAL(TR3IA)E ) B H A% I8 ATH 2 ehfg sl o W FAfzs
RAFZGIPF > APREAFEGBF AR A G ER LT S
Fadg v A AP R T Rk R b)Y g
R v R F3IADE - $3IANFEX 2 B R AL TEALR
A fER 5 (31 * Wong Tai Wai, David and Lee Chi Man v Commissioner
of Inland Revenue 6 HKTC 460) -

221



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

2. FIIA()FEEE * 090G F B A o P'%&%Jn;:%*?awiﬁhﬁ
- R FIEZZEGR R R LoE oA S pe e 505
ALE A LRI R R BT AL o 4
w%ﬁ&44£¢@?r%ﬁﬁ%&iﬁﬁJ*%ﬂoﬁiﬁéﬁﬁ
A T E A2 e HE &2 L (517 D29/07, (2007-08)
IRBRD, vol 22, 638) -

3. B ERBINERT > FRABEAR B A LT IS 53 lA(l)vimfé
7110,1@@@“1,_’maﬁ.a@ﬁAJh T3p6¢ 8 THA
LA ALRIT, S THEAAL LM, PN - LR §i IR G

TAASARIEN ) R AL IR ERRALEZ

F oA

1B o

4. THE G EAF AT DT o bR AR B pF o AP F T

# SRR £ RERT| r‘ mFF F o F3ADIET AR LA IR Y 2

1‘55%«/'» & 4 o fLER 4 B "55’?2 AL R IR R e B opu R

kized H3IA)GER > L | g5 3 RIBPHIEF L T DY R o 1

A G E® 3 oL > (44 Wong Tai Wai, David and Lee Chi Man v
Commissioner of Inland Revenue 6 HKTC 460) -

5. 3R A Rac iy TR, %68Q)iEh FRET T EP L FAT S
el R THEALEALRIF LR §H P I kgl 372 H Ay
H12d o £ R €4% [ i %68(8)iF MAF 2 Frinik il F ArRE T At
Se A~ AR 766,000 2 A 4o i #fRAT11,220 7 o

it & A

Ffwl hd oxp &Y TAE BARTE B 02 22p 0 3 r;ﬁﬁ&#&ﬁ%
Bl %36(2)iFEm 7 0 TG, E3FiED “Tdp £5 rIﬁLP HE BIE Y | o AT
MR B AR K & %:361'}:(2)(b)—r}\ AL T fmzZ»ﬁq EO ﬁﬂ‘IﬁL}a E 1;1] =3
(F Tt )m 2 S T3rcd 2 TR AR R A LRI, DT H 74
- BBAR Y FFA T 5 o

Wong Tai Wai, David and Lee Chi Man v Commissioner of Inland Revenue 6
HKTC 460
D29/07, (2007-08) IRBRD, vol 22, 638

FRARA DR B o
222



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

FRIBIBHTANEAMIERHE DAL -

e S 7
3
1, LR AF $Hfadt kv (7 3 e2015/16 340 B B AT 4 3B o b 3R

AmAEB A ERAALNE P RIELT THR L L -

2. "+)"f€r.ﬁ*€fr’\#t:’1:rhﬁ 3T d 2 TLIE LS 0 fedr b Bl B K E2017#87
30p #4734 chE $HE T FE R 2015/163% A E B B % At 4o 35411,220 % o

3, A a2017E90 28p MRS EES N ik A R 6 (0T AL
PR )E A RN SRR i B e 3

PRELEZAER

4. T ARG AR B R a*»aﬂ%ﬁ%mzamgzﬁﬂg@
A3k iﬁgm:&a—ﬁu,\ié@mp EAW A2 $55 5 $155 A TH 5 AL 2
TGN o

5. A Rg ‘J’?fﬂﬂ)i‘ﬁ: B 5 {T A m2015/16\:ﬁ<7fﬂa-& &%Ii‘fﬂ,ﬁ' =2 %

GRS e kRS THA LRI

6. P A e o s e AL L o PR AR BRI R AN TRRBIRM
*+2016F 42 16E1 Tk e

7. i BE20LS/16 AL E & 4 S ALAR fd o FIF AV AFATE AP A B
BAL L ER A b ¥ iR 5 193,723 o

8. B 2015/163 A& & B W A LR A P o PR A Y SR R
(@) #IGERP }I?E:F DIEFE D f L E m/,@;f—fmlﬁ % 240,913~ -
(b) #*vizE RN EEEE ~ L 57468207 o

(€ A+Ltprai kg o RREA A L -

223



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

d TA<peBirrrpgpiyr
##Jiff%@"}iﬂédj/ﬁ" 7 2
Ak *‘%Eféﬁ“@ﬂ Al R

L 2] 7 )

(€) #2A~LEFREA > Lo

9. &3 2015/163 A& B B W] 4 LA fLdk P OAS LY R 2R i E B
TR RO G AR R]Y R R BGRE Y G AR A AR -
10. (@) A E b3 A T T 72015/163 L E B B AT
» 4 746,820
DiaRRc R A LN 240
746,580
iR R 1% 13 240,000
PR Y X7 66,000
Tedf » L7 4F 440,580

PR ELP R e TR E R -
(b) ARG R TR
11. AR A BN ARRARLT CMEPFE - RBAARE ST EYH
LRG0T HAE T4 )L # 4 r2017/18 ((*&if{fﬂ?r-} 2 (MR s &)
;;;q@v 'l?_‘ @5 5 ¥ 1‘]"&\:"—". .
@ (AAZ) $LLETP > FRF0ERE D Z BB LI P2
o s B (R ) ARSSHE - d 2 (RABEEB) (1T AT
Bl)A B AL 7Y & THAAL LRI, o AR5 IS

TR R B

(i) (HA~i2) $25i% :

224



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(i) (A*ri2) %390
(AR EFIRE N G) - (AR AL g I
FEFI AR 2237 ) frB] s 41 2N # 3B BT R T
HF ot G EFFYFRFIERET G o

(i) (4~ 2 2iE6])
ABAEZESLE-SLEN A F
T(=) AR RAEFF R L EABF R

cf\y"f%// Fpp‘ %Z‘ JI}Z‘('__ /G E . g A
VN S S SN

N

(=) <« ﬁ;‘;%%;&c, LN E A ERIR B R AR

- ETE -

(b) GARALEE LA ap Y 7 THRALLMIE, » RAED
Pl LA VRAMAELS GALE A LRFOERA L R
S FGMR S T AT o

(€  (FABALIESG]) $262 36137 o Foipde T H B &
HES AT - LA A B A RLSEY %%ﬁ

oo BRm o Fiphe s BTG R bIER 0 FRAA A LTS R

T > RF%IT 5 T 2hagid o TH € 72 3% b $R A T A B B
AEPP I 0 B ARG TG 2 bliEr | 0 T (RBBR
CRODRIE SRR TR IR L R S LR AL E N

REFREAEIFIRABRALITNRITL > PIFL TG
oo T e T T A TR i F T ik (AAE) ~ (FEA
Bz kiEb]) 2 (RABARIER) SiE2 o

12. ERT G MY PR %ﬁlﬁ41@ﬁﬁ%&g¢%%ﬁx%
LG FRER 0 X (T 5]2015/16 3 E B B AT 40 R

it s~ 3 66,000

At e iy B A 11,220

225



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

13.

14.

23 AR R (12)58 F F A e R uf FLLE a2 g ob > ¥ 4o

(a)

(b)

(©)

(@)

(b)

-+ 2 Y L oz

Fish A EpE P Y R TEAA LA, 2 ALk ¢
AEAEALRFAEGAA L Hpeiy 3 4,3 CTES TR
7 HEfI2 - 'ili%ﬂ TR (A BEARED]) ~ (R AE)
(A B A fEEZEN) hp Mgz o

BERE A Ll AN LT RERET FRLE LR
Ff o

Rinid

<

fsak

e Pl ﬁﬂaﬁﬁrﬁ%%ﬂ SRE (T RAR) HI e T e
(% 12 %BLHCAL 109/204) » B %% P a2 e 2 %
R SRR S 22 s i R T (ERIBRARIED]) 2 (A A2
%’3251’-% (ERRR) & (EBEARER) & e fl2 0 B (119
BARLGE ) ¢ Tﬂgmrlﬁ,y HNE BIE Y | o %P2 BTk et
AP o FTRRRR B e g TG i b ) A2

vé‘f’%}

4

—

o §1<

FfA I bR R R AR T pfA R ;,n;i}uﬂ
é: F‘xﬁz"‘rﬁé & A 3?“/53’ f%ﬁéi % A é’bfk,%ﬁ » X H A A é’}?’l‘F\fitA
hA oA ER KA R Ry F o

FRALERGAL LT AR N LHRTEES /AL LR
o RPET R GRARES GARLR L LR 0 FlE 0B D
fodr o FEE AR LACR FH PR R T 512015/163%
ERBA NG Fg(,fm?:,fm :

ryrh o AXd KX

Tosm i~ L 746,820 - 746,820
o=t im !

rEnE g 192,730 - 192,730

R 77489 77489 _ 154,978

»LRGE 1,017,039 77,489 1,094,528

BELFE 240 - 240

#nilL 23,098 - __ 23,098

Ferk ts o LT 993,701 77,489 1,071,190

IR A % 240,000

1

BT B

>30E4E 1 240,913 5[ ¥ (8)(2)% % ¥ |x80%= 192,730~  x 15% = 28,909 =

*KA,\

e

193,723~ [ % (7)7 £ 9 ]x80%= 154,978~ x 150 = 23,246~

226



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

A AR EX
A A A LI ) - @
Redrf~ L __165.190
& MAR AT 90,987 7,095 98,082
15. P AFESG T E R T w BAoT

(a) wﬂipwﬁﬂﬁﬁﬁgﬁ4i@%iAiﬁ@ﬁ%éé’ﬁﬁ
ARG AL o

(b) FHMmbIBBEIT TR AD FY R TEAALLRE ) > B
rigA s FiEEFORER o ErRE s 0 (AAiE) - (B
iz RiEG]) 2 (B BARER)

(€) 19432017/18: B (Fc/iykd #es
B AL A L LRI A

P x) ’—&rﬁmg‘_’:sp\;fﬁA pwe
7Y % 1’1‘;5:*;}&-1 LRy o ieX
1 TEehFT R 0 TRBARIL G R F o

Y

e B
* ?ﬁgﬁf.‘ﬁ}:@f;}ﬁ AL ek a
1iF2 R HNHB jhes gL do
RN L AR €
16. PR AER ’&.E%’T T 3742019788 % 1 2015%8" IIB%* 3k

Fu 7 RCR BN CRL iz > 412015897 Wk
17. .3319973)2’1$t‘7&’*EP?FELﬁ”Jf[%"'”oﬂ%“ B B
AL R R 4 PRI R T ey 0 B mﬁmﬁﬁ”l‘ lag {”}

R o iR R E 3 R F R B AR SR BN Lip Rp AL e

18. W 3+2001/023k A & B % 2003/043k A E B} ¥ S AdEMmA PN Lpo2 ¥
FHAL AL LR EP o 1 RARBY o B o TS & PR H SR A 4
'1 IE F f _Q/;F o

19, d 0@ ik % 202000/10%A0 & & % 2014/153fe s BN § A2k~ 4 o
MG A B R hd L B GAE S LRI -

20. R AR B gk LA gRPSET o

227



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

tiwEd
21. FHAGERE G LR €T mES:
(@) PpH22017#97228p 2 d R4 R enpuitd (M il w3 )
(b) P Hp22017&10% 19p % d 354 & Fehid epuit 3 (TA At
1)
v
() P#H52017#12221p 2 d PHAEF L F (M5 -0
MiEd ),
(d) p# 5201817 16p 2 d 374 §Fchit A3 (M5 -/ %
mitd ) %
() P ¥ 52018%1% 16p 2 d AXL EFmmad ("% = 4 Lt
)
PR A AMER ~F - R E B oA e E 2 = A
it AAEG T AmEE ) o
22. by a R PRl wd AR 2 N - A AES o R

P LIS E P e

(a) L((gkﬂw;}) Ao fiirh RV B A R EREDOEL o (4
E) F il ﬁmi»%ﬁrwfmwmvivfﬁ CRBT (AAE) T
fmz»%}@~, g r

() Fbl? Fru piad &2 THALLALMIF, > 0E BB L3
T (Hpein fﬁﬁ B w i AL A A L) E LR ik
CaEEW T Y 2 TR LA EFORERL »i”!
WP (AE) 811252 39iF - (4B 4 iz gg,w,>>
1 e (7 B BARLIEG]) % 6i% ’ﬁflgﬁ‘k—l‘ =Ml SN S 3 {: I

() *n;y;,fwl » 11T r,, ,wpmfmz»%% FapfAp Y 2 T A

ot A7 8

Z;ﬁ F\%;LA ﬂ»\@ |§§§‘A.—l ,*’ﬁﬁgl&p‘l”ﬁ P-T—f}(_‘vl{)\ ’ﬁalé}lﬂ—f’
TR LAY R R s ] L 2 e

(i)

228



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(d)

Fo) #31A(1) Z 31A(4)(a) 55

(i) S8 ppA? RFALL L (FB)LME > A LBDA
BoA @i aog AL L2aapie 2 TEAALAR

o ABPARTLIRIBER -

(i) Fpmr2dpndl gLz Fhifomdior » bE
FbE P 0 B TR R GALE A ()L

MAF 0 3 R TIFCRES A A LR ER -

N

(iv) FHAL LG #5508 ~ > @l f a5 8]

TER O kb e AR B Y R GAR A LR

FIRAI R A IR 82 b R T P
Bt e VESF S R A RE M FE R E
ik Bl bl

(i) FRa2L2IxlxEFEL ﬁgﬂPW§m/aﬁ e E R
P& (% i %3LHCAL 109/2014) ;

(i) TweHnyFFE ?ﬁgﬁﬁﬁﬁ#ﬁygéﬁﬁm&ﬂ
)igl ‘Lm;/z‘ ig‘f”‘?:’i % o

A SR G B B

23. (P AL feRABFLFRFANE) (MTHFETAKE DT

B iE 2 4o T

(@)

(b)

F8iF

Fg,-;y;;;ff TH R GRS G S A g2
FI R fﬂ%‘%i%' G R e A Y L R
A I E e

F11i¥
R IR SR TS SR Y Y N
Frrc ik o @ JERLE AR ﬁﬁ#@ﬂ%mgﬁﬁﬂﬁﬁd

STIHNE //’?Jffﬂ = .7&":—'7/2‘.5”5 w TR R /g fi}(ﬁ s £5
PEV TS ST &

229



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

BAFYFRKE 2B CTEREE 227 F k2275

g e
(c) #25i%

d) #3954

TR EFFor S EFIRE 2 g ) (B AL g 2 S R
B 2N 39 ) 7Tr - e AN j? 35 g//gm/y é‘;;ﬁiif@:_gi ey i

BAEIETICE FYEET R o

é//géq‘ijfmﬁf/frﬁd ”'flfxz‘fl 7 ELH] o 7B A
e A E S~ BRI
2 (RBEARZFFEC) (T HAT AHRZ 0 )FIINA B A 25 F
B3 LTI A TR TR
(-) A AEEE ARG G R OEEF S
;;_‘%%‘J/;Zﬁﬂ/”—igg‘Ei*é/?i/[ﬁfczj_gb’béj‘ ﬂ?’/i
A NE LS EE

25 <<§),4 ﬁ- KFL |l}: [;l >> m); F&g |l}:‘? vﬁr-'T :
(a) FoiF—#7 A AL E TR
e R

@) AT - AAEBG BT GFAL LT NG HT R A

?’fgif‘d?‘/ﬁf}/ﬁ FiEed g AT M RT o BT -

230



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(b) #36F— b H ¥ Pk I FH-r R
() FEQHETFREA B ;j;e PEH W E S PR F

74
71 A Jifﬁr'é_? 7 H 7 %6 TR A R R A
A4 TEEE

(2) (b) 43 F FIRF ey pfiFe o FiEAK EE 0 F() T A
=N

BPER A LI S
26. (GRAREE L) (2 f AL T e MIES 40T

FAE KA AP

(@ %31AQ)ix *FL{* Efe AR RiE P of }ij}u— R R R
BAERRY RAMNDE LXBARES SALE A LR o
?)331A(4)(a)u+xa 7‘5 TR TR R A F I A R > A A

4 Mg E BERT C A LA

e e o A 5 294 &
el

aﬁ&z{_iﬁfﬁ‘

(b) %29()iEHR =z » TR A4z P & B WA G TR
LA ¢ AL R AR

(1) %A ehfe®® izikfid B T &8 BT fr L &

gX
[t I‘?PL ’ E\‘

(i) 3%+ % Hpeige ,j} Gk E R A e % 10Q2) % E & 2 b

(i) 3% 4 @ E/B A~ LIRS L T

N

~

B < > ARt

/ J. E":
T

LN
\3.

»

I\

*'—'H

-
; Sa R

C VDN

() #42(L)igz7R > 5 B A » Lkfs (70 B fmk ERERTE S i
r SRR A ER L DR MREE L L T L{eil¥ ik
henfinfio LR 2 ERRIRAE AT AR 5 5
BAE g fer @ 4 H SR AR LT RGEI A A L e o

231



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(d) %42(10)igz > ~ixfee 44 A L2 Hpeid - RPEH B A~ L3
MyRE R B L p o LRI AR F 420 A B
B RS S A2AERES o LA .

i

(6) 1345 % 42AZ% 43i% > 3f i TR A o L RGE S H AR s o
LRFEFHTE DL » LR e PP 3y 'rmi, FLip e
@ﬁﬂ—?ﬁoﬂﬁﬁiﬁﬁﬁﬁm%@ﬁq@%ﬁ%"%ﬁ’

BARHE & p e LRIAN LR 8 LRETY iRt b8

#i o
£ H
27, LR ERRAPERBA I AT RS AL Y T AL E L LR

A B A L AR

BRI i)

r'ﬁw-/ 7 z 3/ TR 22

28 R AR Sk UL 2 E@"éﬁ&iﬁ%i&ﬂﬁ
ﬁfu{i A e R EE A o b3 AnE (bl P EHEH A FY TG

AEEALRI ) 2T FHFAL LGB o LRESES B T ’35?4%% AR AR
o bR ERA 2R TR A ) %8 11252 390 o

29. jRfE Tfil ) @R Til, £3EF 0 ThARZ > 4B Y ER
T bR Re( T AL T PR, ) - Wong Tai Wai, David and Lee Chi Man v
Commissioner of Inland Revenue? — % # » £ 7 127 chff #:

(@ FHfwAE v ®g D k- 3F § ¥ A ’}ﬁ’ R N S e LRECES
F—‘FK{Z NT ey F LU B E\;%j\mﬁul Bxg\,;k,g,mp,}(f-j—
- e 0 d L HFFER ﬁ: T IE o A R

T3 DT iho AR DT H ERRE G E R LR e bR
%ﬁﬁ%%ﬁ’“ﬁffié%w%¢J“%’%ﬁ%ﬁgwi
G ooox Aavdp v mor A AP T ek 3 iR i b)Y
RS o

2 6 HKTC 460
SR U HBE(F 4722 473T)
232



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(b) APMfablind 5 (FA2) $250 o i 2 B enfir
FOR 0 T A S AR 0 A R AL S Z A DT i
$E SRS

(C) A>T fi] %422 A2ATE Argr * ask HIIE Y 3o fLAs b LG OE R
PARAZ FnS A FERR e A LT R A LR R o
(ARE)Y IO REE - B R - (HA~2) 58112 25i%2
7 ‘,ﬁ,q, J}(f‘TE Rixmp i maes O FRE TR - fir
o v me‘&ﬁiifﬂﬁmv' |3 el & X 2l s (A4
D T’312251' L E S o

30. B2 XWong Tai Wai- % 7 2% 2 "], $31A)ECL S A ("
BIA(L) I 5 ) e B A ¥ I8E 13 a chfn sl > T T A jasf foisis bpF > 2 s
EBGFER ;;;,9]:4\:1519 a7 wdp T H o A EANI AN PR 2
k3 fRIE )¢ R ARG R B 31A()E o

s
e

31. FIAEL 283 AL THERALE L LMI o+ FA PR

B A A AL 2 %231A(1)u£ R IO U S R angﬁy e fr iz k

ﬁ’iéﬁ%lA(l)f’%%}.@i@ﬂ P op 7Y ? THALE A LM, MY 2 THEAALL
e i B AKRE B A uﬂg'-t rﬁEU'Jp\}iE”Q’l '55’?‘4}"19'% E ’T‘nyﬁtﬁ»)“’;yf’b

REMA @ 2T h;ﬁ: AL é’ufmgmmﬁﬁ ’?E"Jafﬁtﬁ}%f FEFE

11~25239i% o #»rig B ARAWE » PR A R 2RI E P

Gkt o

7 éﬂ\/zJ"}‘8‘
EBL G e

32. i F > R pWong Tai Wai— %k ch2 - # > £ B gwéjg%4 03 3R e
“Tgb] ) $31IAERF S B Y 2 TEARR A LM, ST HA AL LR
dHE A TR A VIR 2GRy o £ §FERE A Ak o

Fgee), 7 2#HG "4 EAB

33. g T b)) %30(1)(a) i his% Q* L ffEat A € D29/07%°% »
AR g TR

(@ A5 %30(1)(@) ik 2 7 ac $5FF A HEE 0 v A AT F ik R
Lo AT HEMEE S ME s BB Lo ER G RS Y B
EXFERPRApMmAFRET FHRM O PR §EEERR

LI e BB EP o G o A A T ET

$ R R B LITR($47TT)
5 R it % 208 (% 478% 479F)
6 (2007-08) IRBRD, vol 22, 638
7§ 645 ¥ 174
233



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(b) EZ% /‘J‘DF\: ‘E\WQ‘

7 m ‘?
nizh v {@ (R S RE

7} 2R F T BE BT A A
bt :

34. L R €32k D29/07- k¢ et WRBDIREERPIEE Y AL
# e

35. 53IA()TE AR * 50975 B DA o PR A R G X BOTIEIE bvE -
R FEZEGRLF RS B AR A LR T R r P X R A LR

\-\-\ &‘r’

i A
AR o HIEGIESE Y TR BT A A L o FIE TG RS

% IE B AR A
RS PR FET AR RALANER IR AERRAAEE R A
hA XL LR R FAIp A R TRALA LRI, R BB GA L
1o RF Yk THEALRALRE, PR wA R g IRt TR R AR
b X AE_E R 2 o

r EHF A BEREFS

36. TR BARIE B, %6153

F-L

U i A fr—

@) AT - A FABG LT LW

AN
&

g A AL

P BFERGF R E i iE e F AL BT MR — 4

37. et HABREEREY - FABAL B PFBE - 2R A AL B ER -
FARAEALDFGE - R o AP ERGTIEET o PR A AR AL I POT R
SIAFF Rl o et 37 4 7 50 BILA()E TR 7 23 A RS A L LiEi
AET sl

38. BTG T PEAR RE AR LT S f Y R TR
iﬁﬁJﬁr%QAJﬁﬁﬁJﬁ%f0F%&m»mwmir@ﬁMﬂMnﬁj
/;”}; B L?-,/T/\Eliz ,;@ ?&é’ufj‘tgﬁJ?lE*?lbq\l;;& ¢ v r
ALK AL & T AL LA ] F R A %%ﬁﬁﬂr
MiED] o AR R EBRZR 2P L EPZERBAAFZ 7 L8R

»ﬁﬁ

—

8 ¥ 646F %195
9 B2~ ¢ 4 %38F
234



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

39. A B AR TR &) F 361537 4T
) FERQEITF RN RIYF RIS G G P 5
/ﬁﬁ/T:JI/’JﬂrL_,ﬁ }},%(, AR A AL

(2) (b) drz G FRF Tk )i o FIELFEIES - B (1) T T gt
AA L IEA f%,g TEiER e

40. TALG) ) ehd s p &3 TR B BARIE b)) chd s p ) o L3R T}
PR B BARED] | $36Q2)iFa 2 r;fmw | R3RiES "Lra‘ﬁm rﬁ_,’; ek |yl]1'+ 2 e

41. F5 33 yj-@a_ﬁ WA AR Tk EAH A TR B SARIE
Bl % 361EQ)b)Fr R T frirh 5 ﬁﬁiﬁfﬁ Gk GlE 2 (T T RG] )R F B
P AY R TR R A LRI PR T3S - BB 3R A i S o
P REIFBRNET THE,

42. P AREEIA)EREF T TARE R ARAIBRNBD o

N

ﬁg l’f‘L._" < e q.?\']'-@]‘ p:\.}P\':' r?fﬁ/ﬁl fé_l; 3 r%ﬂ‘fz":J" ’-"T'jfjtj’&
T drig rﬁmm o 13 3T IE R jE B e 4 {ﬂ;,zgf’r@ﬂ?ﬁ g4
NIt Tl MRGE/ALTAFY g THEARE AR, & T A

44. LREARIEFFADLE
EFLFAFFY R TERZEARLGGF ) LFH I FFA 7 2T

45. FHEART P AmES ¢ A BB TR Y R e g
ThIEh A E I AT 2 THEALE AL AR FAT T o

46. et -t Wong Tai Wai- %77 o T ifofis bl e h 1 3827 2
Lo BfRch Ak GIpE > AP ok ﬁ’%’éé %Y AP e $31A()E
TR FmAEied 2 T AR A % AL B THAAL L T
*aput R AR F3IAD)ER C L R §F 2 ARAEHIESG A Y R H 1 3R
A4

vz

Ff A L i 3 oo

235



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS
47. ﬁﬁﬁ#ﬁ”t%&ﬁﬂwﬁ@ﬁﬁ{ﬁw+y$ﬁA§ﬁ¢qﬁﬁrﬁmJﬁ
v e XL }}F‘%4*}]§;a\ BE A T o
IR ELFLENTERE
48. _P’fr*f'lﬁfl”“@?wihj*&%r%‘%‘ HI PP Fka s T
BHRYFFL 1**’ BEEAfRMHEY LB REFIARAY ez 2R3 %

;\:I’é‘rlb rr‘l’{‘,-”_,yu

TR R A R B AR e LGRS ]
+

Pro Ao N BT Fo R B o R L 8 D ﬂmuﬁb i
B
49. LRERA I EHBE IR RAELAL N LN Y

SIOIEECTRESEEES R LTI

50. i 13 ?'*Tj-*‘uii’ﬁ A F Ee 2 };}—ﬁ* L3 7 R 31IA()iE e PR D P2
|- M
B e

#ist e

51 r;fitf;ﬂ B 68T M b 3 A TS § R A D R
P]I’/Eﬂ ”%’L’L\#ﬁ

B2 R ARIL

52. Aol B PR A R EE AR ER O R PTF o b oA
G R & ﬂ*ﬁﬁm%@ﬂw’iﬁgmé_%4ﬁ*mwpP%ﬂd
ﬁg%’i:‘j]‘é‘ ‘:‘v\‘ o l"ﬁ:’( #\ﬂb*q% rfml]lJ %:68(4)”_,, rg fj’%pﬁ—g‘ l;r ,’73};‘[9_!—;)%
AwLiped 2l

FAZEZALRIE LR 8- DRHAT T IFARNDL
2P ai2d o B €4% T LD % 68(8)iEMdF 2 mrinin 2 E TR il S
Sefe n L $766,000 % 2 AF 4 fi $4e 211,220 7 o

236



