(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D20/15

Penalty tax — failure to report the bonus income from the employer in the tax return — two
previous similar records of provision of incorrect tax returns — whether or not carelessness,
not having the intention and just making a mistake in filing the tax returns can be reasonable
excuse — section 82A(1) of the Inland Revenue Ordinance [Decision in Chinese]

Panel: Liu Man Kin (chairman), Simon Leung Wing Yin and Wong Pak Yan Annie.

Date of hearing: 17 November 2015.
Date of decision: 15 December 2015.

The Appellant was employed by an engineering company. The Appellant failed
to report the bonus income received from the employer in his tax return. The Deputy
Commissioner of Inland Revenue issued a penalty tax notice to the Appellant and after
considering the written explanation by the Appellant, the Deputy Commissioner assessed
that the Appellant should pay a penalty of $5,000 as a fine which was equal to around 11%
of the tax undercharged. Before this incident, the Appellant had two previous similar
records of incorrect filing of tax returns.

The Appellant’s ground of appeal was that he had no intention to hide the bonus
income. He only made mistakes in filing the tax return. It was just carelessness. He wished
to be given a chance not to pay the fine.

Held:

1. The Appellant’s tax return was obviously wrong and misleading. Unless
the Appellant had reasonable excuse, the Commissioner could issue
penalty tax under section 82A(1) of the Inland Revenue Ordinance
(D26/08, (2008-09) IRBRD, vol 23, 547). The Board considered that the
Appellant did not have any reasonable excuse. The Commissioner could
issue penalty tax under section 82A(1) of the Inland Revenue Ordinance.

2. The Board considered that the Appellant was in middle or senior
management. He should have the ability to fill in the correct income and
should know about the importance of filing accurate tax returns. The
Inland Revenue had on two different years by writing warned the
Appellant not to commit the same type of mistake. However, despite of the
repeated warning, the Appellant did not change and committed the same
mistake in filing the present tax return. The Board considered that a $5,000
penalty was not excessive (D26/08, (2008-09) IRBRD, vol 23, 547).
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Appeal dismissed.
Case referred to:
D26/08, (2008-09) IRBRD, vol 23, 547

Appellant in person.
Chan Chor Ming and Lam Hon Ping for the Commissioner of Inland Revenue.
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