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Case No. D1/18

Profits tax — intention when acquiring capital asset — sections 2(1), 14(1), and 68(4) of the
Inland Revenue Ordinance (Chapter 112) [Decision in Chinese]

Costs — wasting the resources of the Board — section 68(9) of the Inland Revenue
Ordinance (Chapter 112) [Decision in Chinese]

Panel: Chui Pak Ming Norman (chairman), Law Chung Ming Lewis and Ma Chan Chi.

Dates of hearing: 2 and 6 November 2017.
Date of decision: 3 April 2018.

The taxpayer objected to the determination of the respondent to raise profits
tax on the profits he made upon selling properties A1 and B. He contended that his
intention in buying property Al was for his own use and that for property B was for his
own use or other purposes after letting out. The taxpayer elected to give evidence on oath.
Representative of the Revenue asked the taxpayer a series of questions for him to clarify
issues arising from his testimony. The taxpayer either failed to give reasonable
explanations, or was hesitant and self-contradictory.

Held:

1. This Board, after careful consideration of the taxpayer’s statements and
testimony, answers given during cross examination and demeanour when
testifying, did not accept that the taxpayer was a reliable witness, or his
testimony credible. All the objective facts did not support the taxpayer’s
contention that the purposes of acquiring properties Al and B were for his
own use. He failed to discharge the burden under s 68(4) of the Ordinance
to prove that the additional tax was either too high or incorrect.

2. The appeal was frivolous, vexatious and without any reasonable grounds.
It was an abuse of the process, wasting the limited resources of the Board
and the Inland Revenue and was unfair to other taxpayers. The Board,
pursuant to s 68(9) of the Ordinance, ordered the taxpayer to pay $10,000
as costs of the Board.
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Appeal dismissed and costs order in the amount of $10,000 imposed.
Cases referred to:
Lionel Simmons Properties Limited (in liquidation) and Others v Commissioners
of Inland Revenue 53 TC 461
All Best Wishes Limited v CIR [1992] 3 HKTC 750
Lee Yee Shing v CIR [2008] 3 HKLRD 51

The Appellant in person.
Wong Suet Mei and Ong Wai Man Michelle, for the Commissioner of Inland Revenue.

187



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

% %% D1/18

FIEf - BF FAFSLE - (RIEG]) ($1123)%2(1) - 14(1) 2 68(4) i -
BE - P LARE TR - (i) ($112%) % 68(9)if
LR € thoF (LA REP2IMI

Bap #p 1 2017F11% 2p 2 6P
$;4p Hp P 2018#47 3p

PALA K FHALIR B e B N BALY £ 2 B v BT E AL o i
AL R ALF £ BER Ao a B rBF 2L REAAEL LN ENREL T
FE oM MRAER AT FT VR of]*%xbrﬁ’ﬁ AR R A e AR AR A - s
WAD R AR B R RS - BERABR AL E U BT F

-

Lo gegipft ik b orariEchiuad 2 50 G R arie s chw ¥ 2 0

rﬁ;;ﬁ%ffvf« (RS SR NS T LAE R T S R

VRAEA L ARG R TEFEBEER ifp ° iﬁ,mi"‘f”*};% e

#f AR A ﬁ»;ﬁa_?i)xAl,fw YABHF Eenp chE (TS A% i o oA T

A fp 7 <<7ffbl;l>> % 68(4)i% e F)}é‘_‘%‘ E o FR P ATE TR
I N

2. AEFHH AT BREE > R 2L {F@IE"_IE"_#; REY LR

R gayf‘ﬁ%v,s RePT iR > TP HE WA 2T .

RgA-aivie (fub]) %6894 » & £ pf 4 ¥410,000~
TEd R g oo

BT 2 2| A 100005 A R 44 o

\\\Xr
W

"3; (O

Lionel Simmons Properties Limited (in liquidation) and Others v Commissioners
of Inland Revenue 53 TC 461
All Best Wishes Limited v CIR [1992] 3 HKTC 750

188



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

Lee Yee Shing v CIR [2008] 3 HKLRD 51

FEARp MR

FEWMELERRL RIS hEDNRBR .

3

31

1 PR A E $HRI R e @ (7 9y 502010/11 2 2014/153% 40 £ B 11 19 i

fo bR A Bl I BALY £ 2 BY £ 7R B R T B L T AR o

2. RFFFARNOEHE RIA AR R E T g TR Hean@d {orliy o
32— frd FIRA R R :ifrp B e le - 22017870 5p g Ak (T
2 ) FE A ek HE s Tpr € 2010/112 2014/153% 4 # A& 1 ¥ fm,ﬁq"‘%‘”/‘
¥ E 525 TF I 0o
3. '%&*“2017&8“45@@732»_ FERE(TER € )2 o it
TP H R8T 3P et M R HAR R B R K i gk A RaniRd o
4. FIRA TR R [ H B S

Al #

(@) 1A AEHEALF £aTemE ¢ £ 9(2010£107 6p )3 =
2 {THL (20102 127 30) 8 A » K KA £ 32C 2 7 3= Al ¥ 8 foic
2 o

(b) J%&Aﬁfz‘l'ﬁi“',*%%@ﬂ’?{é lﬁla*ﬂq‘_xx F
PR ATRILGE R R Bk B T ER L PR A BT A
ALY ¥ enff 57 o

() 3 A*2010#127 0P e frRA B R AR 264 frE 2
2FARFALFEARE > B AL GE o ARG E
P oA B2 E s e AT oL o R B R U
Episaty o

(d) FIALY ¥ 4 :Fb /% Ko %r* N "Lr &@ r.ﬂ}r';[%bui(h
kR g wf ko AfE ,5& J\ PR 47 Sk S Ak -
ﬂ‘\#‘%ﬁ‘ff’%}‘ﬁiilp&]‘f J\-ﬂﬁ odrd FIRA A HITE A A B

189



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(€)

(f)

(@)

FoE R 2 PALRCR S BTG M

%2010# 127 30p fcHLts » F 37 A i
ﬁow;«ﬁ—&fr9-—l[§;§:?" ’fﬂ-q‘"‘a\'z E

e 5 fh 3 Eoﬁigw%»mmhii&?%*ﬁ&’ﬁ%ﬁ
Mt raggr 8kt A4 LNEALE ¥ -

F%A*ﬂAuwiﬁ;%a\ﬂﬁ@u,u?w%iﬁgoﬁ@\
AFR S WAL BALF E R ,;‘A’»"J'l#e%ﬁé—Al;ﬁ;g
AR R %Eﬁ%ﬁp, CPEP-R Sk ig p Rr AL EBE
HO*“’Fﬁ‘i%%%ﬁﬁﬂ%é@ﬁ%4%ﬁ#@ﬁ§ﬁ

TR RMALY £kl e B AN A Al
AHW#éJﬁ‘ﬁ%¥%°

ISP PF 4w A R g B HADRE Y ALY £ R B ALf

\u?

B# #

(@)

(b)

(©)

(d)

MABPFEpFEEp Ao FIZAIDXL @2 L4822 F 05
1§V9ﬁ,nﬁgﬁé%%%xaéiﬁaﬁéﬁmﬂﬁﬁi
N4 > A BB E IR BRBAEE o 374 32013E57 24P
BB £5Cof ¥R ETY 4275 EAAL » 28 52013
#£671p 12015257 31p - Hig 2 %73 » A{cCo P gk 7 ¥
PERPFA BB ERAAGE D BREIE A 2 B3R A £ 30
ERp AT RS ENFFERP L

A EECALRERE TR )
%ﬁ*mgn%@%%ﬁgmwm

%o 1A HFRS B2013£7 7 2
TR Aok g :
PF ki Ep _;_/ é
SRR

"t
. “HH
o

n-.iiv),

I A RBRF Ecm (S 0 B L A EREOLE o B A
g.; AR ENBKRFER G NERET T T BAR
LoBHEAAT A HANYETA 0 R ASELE Ak R
U RO e 90 SE LI A

190



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(&) F5 A ua.x‘g Mg NP EGT TR R AN

;’%/\ ET”F’}' '_,.q_.‘mpf—gF\:_.”',FAEl-é:'P FFE&J'%%AE&)\B*”#‘ET’
P {Aﬁiiﬁiw?s;ﬂ%’%ﬁﬁﬁ*mﬁﬁﬁﬁ”* L fesd 7 3
Ko TIRABN A HE A QRN B R op o B2 R

AFRFE B#ﬂiméﬁ’“ﬁmufﬁré—iﬁ SRR AT SR
g ;ﬁu,ﬁ‘» EAE R PR A ‘F%EI*T“’F%%Aﬁﬂ%E%ﬁ
£ RERECL S VEZI SR 1 ’%KXgi—,f""‘;;%m?bF’&/\ij
g3l o

Ar2014E 110 15p BIRF £ 98 B ¥ o F]F iR A ek
FaEfefer fef & R P RAT oo EE A £ R
7 &0 %#;m P~ A4l & eGP E B G o

® 137

33
-
7

~

() EREXEE- #8872 F L&F D a4 817,000 42)5
B0 {8 REARE © LATR w6 TR B o #1017 3R A -
SHREMIBHFESNREGUIBFET IR E NG PR AR
SR ABIAENE ] BBRENE -

(hy F#HADNBALFEEPTE1F »BFE BrEd bh7F s
FrGHFEp et 37 £y "s% B 2t Al
FEfeBE £33 Lfnirh stiy ¥ £ FA o Alb £ B £ 2
QR FEp o ERMG

(i) é_'F*ﬁFF"* _%frw‘a“fuﬁi»B%%_&hfgﬁ]g\;tfgﬂ:f;fizu—ufg

BESUPE R A gLl A LR 3 F1E 22807 R R o e
ZETFRINNAALTE ORI 27K PR L RN E
A S \ﬂmp\ T Yol bk P A HA B A A R
B e dr o AR RE Y Sl GERE R B R o

6 PR AR IR B e @ 17 0 602010/11 2 2014/153% A & B 1] 17 f i
Fo b PR A BARE 0 B £ 8 B IR B L P AR o

7. D4 1§ P At 3 o 8 302010&17 15p 545 o # PR3 3
2013&792p M4 o

191



10.

(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

WA YT P FAE E T £ b

Ll Sall B Rl
OWRFE 908 |[(DRFTEE90 8
@QF s cxp @QF s &xp
()R P 2 (3)E P B
AH=>2 &% hH=+2 £%
(@) | H4 M (1) - (1) -
(2) 04-01-2003 (2) 07-10-2010
(3) 08-02-2003 (3) 23-12-2010
(4) 910,000 ~ (4) 2,110,000 ~
(b) | Al %[ | (1) 06-10-2010 (1) 15-01-2011
(2) 19-10-2010F (2) 27-01-2011F
(3) 30-12-2010 (3) 25-03-2011
(4) 3,060,000 ~ (4) 3,535,000 ~
© | A2y %E | (1)- 1) -
(2) 31-01-2011 (2) 16-03-2012
(3) 07-04-2011 (3) 31-05-2012
(4) 2,510,000 ~ (4) 2,780,000 ~
(d) | B % (1) 13-06-20121] (1) 15-11-2014
(2) 16-06-2012C (2) 28-11-20148
(3) 13-05-2013 (3) 30-12-2014
(4) 4,966,000~ (4) 6,750,000 ~
() |G+ ¥ 1) - 1) -
(2) 09-02-2015 (2) -
(3) 24-04-2015 (3)—
(4) 4,650,000~ (4) -

1] Brsi2EHER
[2] Bf At EE o £1089% T4
[B1 2%

13
[4] $ P %y azir > HispEr 2 21 3%AY2012£0
]
p

FAFAEINPHENALFE > S EK P N EALR E o

» e LELIA BT A

(@) 2010#127* 30p » }F A ALY £ (T
& 1 246,800~ -

1,800,000 « 3% f % 4 3001 ? #iik
(b) 201297 115 > F 3 A PRI 445 > B £ (F4h o » M

192



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

#7518 | 53,476,200~ o 3% ¥ 43601 1 #iik > £ 1 B
13,000 % -

11. 2013#57% 24p » b A E LG L EfZ Ei7425 > B £ >
e Hpd 2013#67% 1p 1 2015#5% 31p » & * 42 £15,800~ -

12. (@) A H2010/11% 2014/153%4 & & B S A LaFfid ¥ F T
2o N P

2010/11 2014/15

Ry & . N2 @
e DOPR
» . 171458~ 301,122~

(b) terixme FHNBALF E2BF E(T A TEAFE )
418 e

(C) 34 2 D4 L t2014/153 A& A 2B 4~ Lf 5T

T

13, PR R MBS P RORT AR PR E AT
Al ¥ Bi %
@ FFEiTAFET LR i
y AE ;- 15,800 =

OREREETDE e T

% R ) CFEREREFE A ppas L
LR ERNATE R S H g
Kigo>wFi#gEAI o
gigpra g o
SR B ¥ G %
© #ET§ TR -
& i 3,530,000 6,830,000
R 3,050,000 4,980,000
£ 1) 480,000 1,850,000
Ry 8,000 15,000
Er e i 25,000 149,500
PHAEn £ 30,500 -
#1714 24,500 200,950
jHEERY 10,000 15,000
I SEFLNLEE 5 35,300 68,300

193



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

Al % B4 ¥
e 346,700 1,401,250

\

W HT o U AT BEA R S QIR R E A
£ s ] ke

Aly% By

U U

& 3,535,000 6,750,000
B 3060000 4,966,000
R 475,000 1,784,000

14. PR ERLIFANGEAS P ERYERTHT E 0 R %

HANE o e ¢ (7 02010/11% 2014/153 0 & B 1118 it fadeT -

2010/11 2014/15

4 4

28 pE B[~ 2 % 13(0)] 346,700 1,401,250
B TR S s JI[A 2 %13(c)]-

Al#~ % (480,000~ —475,000+) 5,000

B+ % (1,850,000~ —1,784,000~) - 66,000
s R 341,700 1,335,250
Jis A2 51,255 -

[1] d >3 AEH B A~ L 33T H o FPt G dojc I #F f7

ﬂJ\ °
15, LS BE T AR LEUS
ALp F#

(&) ALFELERE L3 e SR &K - 8 AT R
;»»Al#”lyr—ﬂg? FP\F’J’J]}TI _E“;}'gj %E/}.El_qulpfr;/i@r/%k
BB RENR o 0 T Ac e 1 F IR EE o ﬁ;%‘éﬁﬁﬂ; & 4 I% i
{ ol & £ AR S oA R 5 & AR LHET 1

R OK AL Flm £ B R <K o

(b) 2#HFAMACALFERF T ZRFTIER FRoRAR
Aot - EHSORFIFEREFYIREEEIFE Ly Flp
Al 3 o P2 A A AL X1 FE A BEREFH
BoAlFEPEIZEAG L S A BB e o

I N}

i %
=0
< 4

H /H} \““\ﬂ

194



16.

(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(C) ;}t@?"ff”tl/ﬁ_@ F_n "’%/\ %?F’T [N "fr"ﬁ/\ra Elb\: ;51@;
Alf £ 5§ & o %#né‘r-mp £ TR V- B E BT
AFETE o

B #

(d) A 5201267 374 YHLE By % DAJ%‘P&&lOE%g;;S
4 I T miod*DAJgﬁﬁﬂmﬁﬁﬁ%C%w#m’ )’
Z’bn‘_ﬁ‘—“rp Sz FrRFRHMmT A &I Mg}‘*/w\&ﬁ°i”%*
EEF LI AL .LQ%H,D/M;DOK% HFHpEBHFR
aﬁf‘i""fi %‘é@,|1£F’&A£D—&JmB#‘F§APau.ﬁéﬁ
FFMA AR fop S F R A AT AT #
BY¥dide» FAeE p B #-H jFprd BB E LA (e
B oo

() “#FFFEDT > 1Ay R Efe M BFEL 7 L

%%ﬂﬂ%%@mug N PR N B R A L
LR @eanF a e (Fpr ¥ - B L BTAK S o6
PEREEG SBRE S BEDYG

FIEAR SR T e Bk

(@)

oS 2011&10 12p %ﬁAl;’ﬁv FF N aEE R E P TAIER

&

ST 20,000
Frigokves FEEP 22,000
ST A FEE S TRIME
?ppﬂl”*:%oll?‘it!l w4 IEP 22,800
fr‘ﬁ% X TR 16,000
e T ALY 22,000
FEIRETENBZEAPZE 1,500
Frid A A5 2 p A X 25 3,000
XHEAM 9,800
L Y SRR 28,000
a7k BHE 25,600
AT EWEED 7,700
PLIRY R o A A
A THRE R BERR O PAZ
R YRR 29,000
FEATE R R B - g 2,800

195



17.

18.

(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

Rl

fF 2ER4E ST R 2 RS0
FaE 18,000
P AR(r ot L HAET 2 (bR
Bs 2 Mﬁfg ) 7,000
AF AR 2,800
Bx T g 8,000
246,000

(b) AE%¥31 > %2B*2016&87227Tp % 2 2 F T E 4
Alaiz 1Ay * o ARE meifru.’&gTﬁZOl&&lZ”ZBi

A

> oo

2016# 6% 248 ¥ » X i 1 A24c78 £ 68,707,335~ 4 1 A2 K%

JREpL E SR o LA R
Alp #

(@) AL % RivE ¥ (T4 2 DA Lk o

(b) Al#éf—-L?ﬁQ H A% K650 3 v s = % A Pao PEF ALY £ £ F) 5 AR

TR AT o
(C) i)‘Al«‘}Wq‘—mfﬁ‘fr’ ﬂFj\B %H*ﬂq‘_""l‘ld—u\IE

(d) SBALF£TEF & (FHrA2$ £ 5 d 201117

%2013

ET7VAGSHE o Z B RA B AR A g EAE SIS

() BF ¥auzin 7f 9660 < 5 A 55 Fuo FIEHRE T
(G AT ERMSHA 0 RETE Y TR O

¥

® &ﬁ»B%%@’Déi@§i$%@i’J%4ﬂ$@ﬁﬁﬂ
BOBiaE =i Ut dE D e S ket 2§
FEo b A v R E e R AP RS RL N8 BRATET &Y

TG £ TR AT T M -

(@ 3 A43 By L FEd2012£67 169 1 2014 117 28

P Ed29 0 > HEB Yo
i E B 0 JA P ALY AR 20T ~ALRE

196

T3



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

FHFRANALF AR ETOTRER Y » Bpor F R AR £18,300 o

19.

20.

(@)

(b)

(a)

;j«}u;rpgm_l FhhoUdw R PR AE 2013242 5p L3¢
U @ di4eB ¥ > cdife £ 40T

p 2 ~

04-05-2013 22,000
06-05-2013 17,000

2T RFREMIBEENTGE S 1 1R HULPE
PR AN G R PR AT

P rE
(i)  31-10-2013 3% 4 3730 ~ 0 3 R H 0 B & dpgEeb e
T“7f’?a°

(i)  22-11-2013 34 TER & ¢ 0 Fle [GEeh e *:fm]
A~ EME e RRT0F T2 BL S
G S T

(iii)  03-03-2014 f ¢c & §690F ~ > WY

(iv)  20-04-2014 ‘a#rip &g qfoicfe > 51 31p v 2 3% o

(v)  09-05-2014 %4 .7 1670 ~ 2 £ 8 > 6% 16p 14
3O BUH R B AR o

(vi)  12-05-2014 k374 3RA kiR > Rl o Y6807 & o

51

B E DA 0 CO PR BT T
Alp #

(i) FiEn %“2010& 117 28p £:2C2 7 113,400,000~ 1 & Al
47"441’— H i3 ’%I%l% g igde™

B ™
30-12-2010 3,550,000
01-01-2011 3,500,000
12-01-2011 3,550,000

(i) 3w A7g 232C @ NAEALSF ¥ > B £40T
p =
28-11-2010 12,000
30-12-2010 13,500
f6 Ko Al £5Co 7 1213,0000 4201 > e F 27 A B 1 %

197



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

2 o

B# ¥

(iii)

(iv)

(b)

(i)

(i)
(iii)
(iv)
V)

(vi)
(vii)

Cod ki

43420183587 6p £3CA 7P

12 8,000,000~ ! & B#~

EINFE S B S L

B

02-12-2013
20-12-2013
20-01-2014
03-03-2014
29-03-2014
07-04-2014
04-05-2014
04-06-2014
17-07-2014
17-09-2014
04-10-2014
25-10-2014

= A
._"\a"/F&'—TF

p i

07-03-2013
19-03-2013
16-04-2013
29-04-2013
12-05-2013
06-08-2013

p 2
06-08-2013

13-08-2013
05-09-2013
02-12-2013

20-01-2014
30-04-2014
09-06-2014

BB T b
ﬁm‘li‘}‘:r,]]\ g s ‘F‘ v F&g%"B#imF\ ke

4"

7,500,000
7,300,000
7,100,000
6,900,000
6,750,000
6,800,000
6,750,000
6,800,000
6,850,000
6,800,000
6,850,000
6,800,000

Z2Co P MNEByF ¥ > B L 4o ¢

U

20,000
22,000
18,000
17,000
15,800
16,000

FEABEC P ER
¢ LT L IE

S

-2

PR A 18008 i AR B o AR X d 2013
E671p B4 1600044 > & jo—- E4& o
FIFARMARAE o

PR A mEER Y o
FIFARMARTE0 LB AE TG 0 2 AL £
] l% v Ao AR HE o

FIFARNMTION e FEE AR o
67 12p LiE[#F° PW*:,f] _gv_,{;‘%Jo
I PRAEE80F L MEL YT IEL o

198



21.

22.

(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(@)

(b)

(©)

(a)

)T}U;T—frc_l Eihfhia o Ko @3 ™ anfsfl

(i) Aly %2010+ 12*% 30p 123,500,000~ & > B A §_F
WA o

(i) B4 %+:2013237 237 122,000 7 *efe Wik 4 L 354 ¢

K2 P ems f£nT gt $49 2374 K2 7 £55
Ber$iap 22 22 RE a4 B9 M ALY £hk 45 ¢
;}éu’r %»IE

p i S
Q) 30-12-2010 F 7 4 23508 ~k & o
(i) 01-01-2011 T pr(f # * : UMA(B &) & = %

(iii)  02-01-2011 iﬁ%%@%% F 4 DIK(B &) E = %%......)

(iv) 03-01-2011 T g4 (f # % @ JAYMOK(F &)/ % = %

(v)  03-01-2011 %QE&%%A : JOETSANG(f &)/ % = %

(vi)  11-01-2011 %ia%é? £ F 4 T ANITA(B &) £ & %

(vii)  15-01-2011 fw@ # 4 IWINNIELAW(F- & )/ % = %,
B

K2 PR 5 A B ALY S TR R f S 98
o BER bR MM 428,280 o

AL - B A e

(i) Al¥b %z BT RIFEAGD F2FAZDAL  F R4
L”fﬂ?—lﬂfr"}u}.g’# o.gr.F 5 - BIEI 0 Pl A I
’@’vlm ﬁ’v\ r‘ﬁi‘/’—?frﬂf)%fg?r.‘i@;;;ﬁ& R
Y P

/\N

(i) A ELALF¥
AL 8 & 4 i 3Ee

EipagEip 20 > L H xad
£ o

hEF O TR ERM ASEF ARG H
s ALFF e BRI G A B FEAR L
f‘f%g-?‘i H_llj ’;}'/”:}‘.Al-ﬁ é ‘%‘j_ LJ_}%;‘T%T;L")“‘E\_I,IZ?? ,
fopt PR A RMALF E DG o 6 AT GRS

AZRH A i Bf o iE AL g o

199



24,

(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

Hp 7

(i) “EARZ X IBF £ > F3RARG Sr 4 A

(iv) G £z o # 9623T 3w > 252 » F % ¥ v+ 3%
A DAL ZFE3 kAo

(V) 2% 4 20103 2016 ks s iAo

2010# 1 2012# 12"
2013# 1% 1 2014#%9%

2014#%10* 71 2016#%3%

(b)

(©)

{14 £2516% o

440 4 5) :

2 A feDA LiE 35 02010/ 11 A & B 0 B A >

A

FIA PRI T 0 2 A

ER G M

B iy g (L3R e

Sp % 450 D& 4

Vi & 520 D+ ~Fsz
3

T % 575 D& 4 ~Fia
N
g &

() C» 22000817 19 % ¢ 35 4 5 e AR ALY # e

413,000~ ez dy o

(i) W2 #302013247 260 % %+ 37 4 MY B % g

B HE2257% -

(i) +3% 4 #ERE2014£117 300 ek p & L BY $429
Egor

(iv) X2 22220142127 30p % %+ 37 4 B> 9 4 By £ en¥
e H > BFor fF % 5,450 % o

o
2012#97" 31 2013£ 3"

200

Al

36,407

B EhA G LI R Y BT 34 RALR £ e

Feamfil EenG o MELIT I % B BT 1 3R 4 B R e A



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

25.
EOAR K] o

26.

27.

02T L

U

HE

2013#47" 1 2014#37 72,556

2014747 12014127 57,339
166,302

pEpLL 53 EAALARE LI (TR A)E RE S ¥ IBHE

’—T—frcl FBE LT ’E“f' :

(a)

(b)

SR E IR G

B L ek B AR OE FALS 0 B0 2010/11 % 2014/15 34 & A )

4 2010117 20p 4= 2 f ML 2 EBL BRSO B A LA
%2010#11% 20p 3 2012#10% 27p YR EFL T £ ¥ 4B
Hie24am? pR-EEEL > PFHIFHEf

:b;<<anﬂs*ﬁ>>2014ﬁ8ﬂ24am§ﬁ% AR 35 eh -
¥+ %2 B A2013#3% i EAB L E;};_E:QT’F?P

FHEPFFE - SR pr BEL FI P H AR
FHEMGA~ED

-

—L—gmo

P B EA g TR R R e e

[ SAs o)

2010/11 2014/15

(Al %) (B4 %)
& 3,535,000 6,750,000
Dl 3,060,000 4,966,000
£ 4l[* ~ $13(c)] 475,000 1,784,000

DR

B E 8,000 2,257
Er fE AR 25,000 149,500
B 2[4 %185 18,300 -
i L[~ 2 % (23)% (24)7] 2,516 166,302
P EE 10,000 5,450(2]
fihmn & 28,2808 67,5000
Huw [~ $22(c)(i)H] 13,000 -
o e U 369,904 1,392,991
}@g\,fﬂj—»ﬁ] - -

[1] T3+ = 5220)(i)AGEAzE %

201

F(AN)O)(I)FE)F R B E



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

[2] 1345 &2 $22()(IV)E (%4 % (LD)O)IV)IE)F 7 B -
[81 1344 % 2 %21(c)% (x- 23 $(L6)(C)F)FF Y -
[4] 1B % & % e91%3* ¥ » 76,750,000 ~x1% = 67,500 %

[B] o AE/E LB AL é%;fiv;%fﬂ‘% AEfa[h 2 £120) 5
22(b)E] > Beddig g B A~ Ldkmimme 8 o

(FariE o)) (FL22) (2T FAES (ROI) )P @ chf MiE?

28.

29.

30.

31.

32.

(Fbl) % 14(0) 2 2

pAFHTIRRA o LR ER T B
FEo LT E B E A ETREFRE R "’6’7};‘,{”’{;77__ b7 B AR
FHEEL AW f PRI IEB T TR A SR )
ﬂ//ﬁ’?’,u 474,2_7' FE T FE B e E b R R AT
F,f}Z °

(Feil) %2)i R

PR 2L (trade) s gik - FHE fag# S FEE L L e
}’%ﬁ%/?ﬁ?}@?ﬂJ

(FLil) % 68(4) ik 2

r i ’/fm—,—fijzfm’.ﬂf}a{ﬁ_ﬁ 7 7 mﬁpﬂﬁ F s /;‘{5/_; 7F A K

7 -

(L)) 568(9)iEsmm :

F(g) ”‘—Zﬁé‘f” ;?:(8) 7 ZE‘//F,;,?C gﬁ A7 g £ _F Zr
- 2 A “"o’a‘ﬁﬂ?m*x?ﬁﬂ%x T IEiEf g
PR AT e IR A — B e

% 5% L304a I ke B 4047 5 25,0007 o

THTREFTAFOIN, 2 TRIZAMOD N it kit

AL (R AL )RR TAMDOLHL AL L o

Lord Wilberforce #_Lionel Simmons Properties Limited (in liguidation)

202



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

33.

and Others v Commissioners of Inland Revenue!- % 4 7 54 2 & /2
EFAROELE AR RAFEFTAMLT ALY - LR 0
LU MY TAMDOLR - P DI RERE L FTARIIREELA
ARFO2AMAT RGN - LRBEDRT A N ERG DARAK
IEB » A prrJ,.]?WfJ:L’L f %@im&;:ﬁp {j%’f ‘\‘)g—j;fﬁ' v u oA
i?eléﬁiéff’?f’ -HFAIT A RBEAYEFTAEIFTAFTA S TR TN
B3 ARTARE s TRFAFETASNTATA - WM YFP R 4

L

‘-mL

N

"Trading requires an intention to trade: normally the question to

be asked is whether this intention existed at the time of the
acquisition of the asset. Was it acquired with the intention of
disposing of it at a profit, or was it acquired as a permanent
investment?  Often it is necessary to ask further questions: a
permanent investment may be sold in order to acquire another
investment thought to be more satisfactory; that does not involve an
operation of trade, whether the first investment is sold at a profit or
at a loss ... What 1 think is not possible is for an asset to be both
trading stock and permanent investment at the same time, nor to
possess an indeterminate status — neither trading stock nor
permanent asset. It must be one or other ...
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" The intention of the taxpayer, at the time of acquisition, and at the
time when he is holding the asset is undoubtedly of very great
weight. And if the intention is on the evidence, genuinely held,
realistic and realisable, and if all the circumstances show that at the
time of the acquisition of the asset, the taxpayer was investing in it,
then | agree. But as it is a question of fact, no single test can
produce the answer. In particular, the stated intention of the
taxpayer cannot be decisive and the actual intention can only be
determined upon the whole of the evidence. Indeed, decisions upon
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2 [1992] 3 HKTC 750
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a person s intention are commonplace in the law. It is probably the
most litigated issue of all. It is trite to say that intention can only
be judged by considering the whole of the surrounding
circumstances, including things said and things done. Things said
at the time, before and after, and things done at the time, before and
after. Often it is rightly said that actions speak louder than words. |
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