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Case No. D60/09

Salaries tax — source of income arising in or derived from Hong Kong — employment
services rendered outside Hong Kong — sections 8(1B), 8(1A)(b)(ii) and 68(4) of the
Inland Revenue Ordinance (‘IRO’). [Decision in Chinese]

Panel: Kenneth Kwok Hing Wai SC (chairman), Chow Mun Wah Anna and Shirley Fu Mee
Yuk.

Date of hearing: 31 August 2009.
Date of decision: 29 March 2010.

The appellant contended that no salaries tax shall be chargeable for the year of
assessment 2005/06 as his income was derived from services rendered wholly in the PRC
outside Hong Kong and during which basis period he made visits to Hong Kong not
exceeding a total of 60 days.

Held:
1. Unless section 8(1B) or section 8(1A)(b)(ii) is applicable, salaries tax shall
be chargeable as the appellant’s income arose in or was derived from Hong
Kong for the year of assessment 2005/06.
2. According to the immigration records, during the basis period from 1 April
2005 to 31 March 2006, the appellant made visits to Hong Kong totalling
141 days (exceeding 60 days). Section 8(1B) is not applicable.
3. During the basis period from 1 April 2005 to 31 March 2006, the appellant
did render services in connection with his employment in Hong Kong.
Section 8(1A)(b)(ii) is not applicable.
Appeal dismissed.
Case referred to:

Commissioner of Inland Revenue v So Chak Kwong, Jack 2 HKTC 174

Taxpayer in person.
Yip Chi Yuen and Chan Wai Lin for the Commissioner of Inland Revenue.
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