(2013-14) VOLUME 28 INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D46/12

Property tax — management fee, government rent and repairs — sections 5, 5B(2), 64 and
68(9) of the Inland Revenue Ordinance. [Decision in Chinese]

Panel: Cissy K S Lam (chairman), Wendy O Chan and Kelly Wong Yuen Hang.

Date of hearing: 4 December 2012.
Date of decision: 25 January 2013.

The Appellant contended that the 20% allowance in section 5 was only applicable to
ordinary landlords and would be unfair to landlords like him, whose properties were located
in buildings which had undergone major repairs.

Held:

1.  The provisions are very clear, they only allow the Inland Revenue to deduct
20% of that assessable value after deduction of any rates paid by the landlord
as allowance for repairs and outgoings. The Inland Revenue does not have
the right not to follow the statutory provisions of 20% allowance and make up
their own rules.

2.  The Board held that the appeal was a waste of resources of the Board and the
Inland Revenue. The Board ordered the taxpayer to pay $2,000 as costs of the
Board

Appeal dismissed and costs order in the amount of $2,000 imposed.
Cases referred to:

D17/02, IRBRD, vol 17, 480
D71/02, IRBRD, vol 17, 943
D20/08, (2008-09) IRBRD, vol 23, 442
D44/08, (2008-09) IRBRD, vol 23, 893
D23/11, (2011-12) IRBRD, vol 26, 391

Taxpayer in person.
Yu Wai Lim, Leung Kin Wa and Wong Pui Ki for the Commissioner of Inland Revenue.
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