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Case No. D44/12

Salaries tax - home loan interest - sections 26E, 60(1) and 68(4) of the Inland Revenue
Ordinance. [Decision in Chinese]

Panel: Cissy K S Lam (chairman), Liu Kin Sing and Miu Liong Nelson.

Dates of hearing: 2 and 9 November 2012.
Date of decision: 21 December 2012.

In each of the years of assessment 2000/01 to 2006/07, the Appellant claimed
deduction of home loan interest in respect of Property A, which was purchased by him and
his wife as joint tenants in 1991. After investigation, the Assessor did not accept that
Property A was the principal place of residence of the Appellant in the relevant years of
assessment. The Assessor considered that the Appellant should not be allowed for any home
loan interest deduction, and issued additional assessments of salaries tax against him. In
respect of the Assessor’ s refusal to allow his claim for home loan interest deduction for the
years of assessment 2000/01 to 2004/05, the Appellant had appealed in 2008 to the Board of
Review, which dismissed the appeal on 10 March 2011. The present appeal concerned the
Appellant’ s appeal against the additional assessments issued by the Inland Revenue
Department for the years of assessment 2005/06 and 2006/07.

The Appellant was a civil servant, had been employed by Department F since 1983,
and had been provided accommodation at Quarter E since 1994. The Appellant’ s wife, son
and daughter were all allowed to reside at Quarter E. The Appellant claimed that Quarter E
was his ‘living flat” . There were the usual home electrical appliances such as washing
machine, refrigerator, electric stove, rice cooker, electric water heater, air-conditioner,
television etc. The Appellant’ s wife would do clothes washing and prepare lunches at
Quarter E. But the Appellant insisted that after work, and over weekends and holidays, he
and his wife would go back to Property A. However, different kinds of evidence showed that
the Appellant” s assertions were full of doubts. Such evidence included that the electricity
and water usages at Property A were extremely low, almost to zero in certain months etc.

Held:

1.  Having considered all the doubts, the Board did not accept the Appellant’ s
evidence, and did not accept the assertion that the Appellant and his wife went
back to Property A every day or over weekends. Obviously, the Appellant
and his wife did not go out early every day and return late at night, and took
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Property A as their place for rest and sleep. Instead, they took Quarter E as
their principal place of residence.

2. Moreover, even if the Appellant and his wife did go out early and returned
late at night every day to and fro the two places of residence, it would not
necessarily mean that Property A was their principal place of residence. Even
if the Appellant and his wife stayed at Property A, given their daily activities
of living and eating all took place at Quarter E, it would be more reasonable to
regard Quarter E as their principal place of residence.

3. Thus, the Appellant and his wife did not take Property A as their principal
place of residence in the years of assessment 2005/06 and 2006/07.

Accordingly, they should not be allowed any deduction of home loan interest
in respect of Property A.

Appeal dismissed.

Taxpayer in person.
Ong Wai Man Michelle and Chan Siu Ying Shirley for the Commissioner of Inland Revenue.
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B 525 112,706 142,657 149,646 149,205 139,618

o 6 SR BN B B 45,418 26,270 15,390 16,934 21,555
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M=
A B %~ AL REES SR 48
£ 18] UNE:Y: Ayl £ 1) E =4
) XXXXXXX XXX K| XXHXX XXX X XXX XXXXXXX XXX

P4 P4 B
10-04-2003 — 09-05-2003 49 15-04-2003 — 16-05-2003 206
10-05-2003 — 10-06-2003 43 0 17-05-2003 — 16-06-2003 222
11-06-2003 — 09-07-2003 52 17-06-2007 — 16-07-2003 255
10-07-2003 — 09-08-2003 53 0 17-07-2003 — 15-08-2003 283
10-08-2003 — 08-09-2003 55 16-08-2003 — 16-09-2003 251
09-09-2003 — 10-10-2003 49 2 17-09-2003 — 16-10-2003 228
11-10-2003 — 11-11-2003 38 17-10-2003 — 14-11-2003 196
12-11-2003 — 09-12-2003 34 4 15-11-2003 — 15-12-2003 198
10-12-2003 — 08-01-2004 47 16-12-2003 — 14-01-2004 224
09-01-2004 — 09-02-2004 52 1 15-01-2004 — 13-02-2004 249
10-02-2004 — 09-03-2004 20 14-02-2004 — 17-03-2004 208
10-03-2004 — 13-04-2004 24 0 18-03-2004 — 19-04-2004 207

516 7 2,727
14-04-2004 — 10-05-2004 21 20-04-2004 — 17-05-2004 198
11-05-2004 — 09-06-2004 24 4 18-05-2004 — 15-06-2004 236
10-06-2004 — 08-07-2004 24 16-06-2004 — 15-07-2004 280
09-07-2004 — 10-08-2004 42 0 16-07-2004 — 16-08-2004 288
11-08-2004 — 08-09-2004 31 17-08-2004 — 15-09-2004 285
09-09-2004 — 11-10-2004 21 0 16-09-2004 — 14-10-2004 234
12-10-2004 — 08-11-2004 18 15-10-2004 — 15-11-2004 219
09-11-2004 — 10-12-2004 19 1 16-11-2004 — 14-12-2004 184
11-12-2004 — 08-01-2005 21 15-12-2004 — 14-01-2005 222
09-01-2005 — 07-02-2005 21 4 15-01-2005 — 16-02-2005 301
08-02-2005 — 08-03-2005 20 17-02-2005 — 16-03-2005 261
09-03-2005 — 11-04-2005 22 0 17-03-2005 — 15-04-2005 233

284 9 2,941
12-04-2005 — 09-05-2005 20 16-04-2005 — 17-05-2005 240
10-05-2005 — 09-06-2005 25 2 18-05-2005 — 15-06-2005 249
10-06-2005 — 08-07-2005 32 16-06-2005 — 15-07-2005 284
09-07-2005 — 09-08-2005 32 54 16-07-2005 — 16-08-2005 307
10-08-2005 — 07-09-2005 27 17-08-2005 — 15-09-2005 250
08-09-2005 — 10-10-2005 36 8 16-09-2005 — 17-10-2005 264
11-10-2005 — 08-11-2005 33 18-10-2005 — 15-11-2005 212
09-11-2005 — 08-12-2005 33 1 16-11-2005 — 14-12-2005 204
09-12-2005 — 09-01-2006 31 15-12-2005 — 16-01-2006 259
10-01-2006 — 08-02-2006 34 0 17-01-2006 — 14-02-2006 221
09-02-2006 — 08-03-2006 35 15-02-2006 — 15-03-2006 186
09-03-2006 — 11-04-2006 45 0 16-03-2006 — 13-04-2006 194

383 65 2,870
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£ 1) NEY %3 Ayl £ 18] E =4
12-04-2006 — 09-05-2006 41 14-04-2006 — 16-05-2006 240
10-05-2006 — 08-06-2006 43 9 17-05-2006 — 14-06-2006 227
09-06-2006 — 07-07-2006 38 15-06-2006 — 17-07-2006 308
08-07-2006 — 08-08-2006 42 39 18-07-2006 — 16-08-2006 287
09-08-2006 — 07-09-2006 39 17-08-2006 — 14-09-2006 292
08-09-2006 — 09-10-2006 45 15 15-09-2006 — 16-10-2006 244
10-10-2006 — 07-11-2006 37 17-10-2006 — 15-11-2006 207
08-11-2006 — 07-12-2006 43 6 16-11-2006 — 13-12-2006 145
08-12-2006 — 08-01-2007 43 14-12-2006 — 15-01-2007 230
09-01-2007 — 07-02-2007 40 35 16-01-2007 — 13-02-2007 176
08-02-2007 — 07-03-2007 38 14-02-2007 — 15-03-2007 192
08-03-2007 — 11-04-2007 48 50 16-03-2007 — 17-04-2007 199
497 154 2,747
12-04-2007 — 08-05-2007 36 18-04-2007 — 16-05-2007 180
09-05-2007 — 07-06-2007 41 30
08-06-2007 — 09-07-2007 42
10-07-2007 — 08-08-2007 38 22
09-08-2007 — 07-09-2007 38
08-09-2007 — 09-10-2007 41 22
10-10-2007 — 07-11-2007 36
08-11-2007 — 11-12-2007 41 19
12-12-2007 — 08-01-2008 37
09-01-2008 — 11-02-2008 44 46
394 139
12-02-2008 — 09-04-2008 21
10-04-2008 — 10-06-2008 30
11-06-2008 — 11-08-2008 18
12-08-2008 — 10-10-2008 30
11-10-2008 — 09-12-2008 28
10-12-2008 — 09-02-2009 40
10-02-2009 — 08-04-2009 11
178
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i A+
WK E BiAY L6 R KITFE
¥ & B K& EHK FKE (LK) B 2 B 3R AR
KEz%HET 1 XXXXXXXXXXX
9-2-2000 1147.650
8-6-2000 1147.871 0 120 0
4-10-2000 1148.133 0 118 0
7-2-2001 1148.728 1 126 0
8-6-2001 1148.816 0 121 0
8-10-2001 1149.241 0 122 0
1-2-2002 1149.600 1 116 0
12-6-2002 1150.000 0 117 0
7-10-2002 1150.138 0 121 0
5-2-2003 1150.511 0 124 0
9-6-2003 1150.678 0 119 0
6-10-2003 1150.758 0 122 0
5-2-2004 1151.000 1 125 0
9-6-2004 1151.700 0 125 0
7-10-2004 1151.708 0 120 0
4-2-2005 1152.010 0 131 0
15-6-2005 1152.021 1 117 0
10-10-2005 1152.594 0 121 0
8-2-2006 1152.824 0 131 0
19-6-2006 1153.229 1 113 0
10-10-2006 1154.106 1 119 0
6-2-2007 1154.895 1 102 0
19-5-2007 1155.699 1 102 0
B & %G5 ¢ XXXXXXXXXXX 3B
BEIAKEHRT + XXXX XXXXXXX
19-5-2007 0.136
11-6-2007 0.268 0.132 23

8-10-2007 0.519 0.251 119
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B4 v

AL REESHRAKE
£ Ja) Ayl £ ia) E &4
TP 2 2 XXX XX XXX XXX XXX XXX XXX XX
HKE 3K Rrib/ 2
06-02-2003 — 09-06-2003 0 29-04-2003 — 25-08-2003 46
10-06-2003 06-10-2003 0 26-08-2003 17-12-2003 41
07-10-2003 — 05-02-2004 0 18-12-2003 — 23-04-2004 52

0 139
06-02-2004 09-06-2004 1 24-04-2004 26-08-2004 46
10-06-2004 — 07-10-2004 0 27-08-2004 — 20-12-2004 43
08-10-2004 04-02-2005 0 21-12-2004 29-04-2005 51

1 140
05-02-2005 — 15-06-2005 0 30-04-2005 — 29-08-2005 46
16-06-2005 10-10-2005 1 30-08-2005 29-12-2005 38
11-10-2005 — 08-02-2006 0 30-12-2005 — 27-04-2006 35

1 119
09-02-2006 19-06-2006 0 28-04-2006 28-08-2006 45
20-06-2006 — 10-10-2006 1 29-08-2006 — 27-12-2006 40
11-10-2006 06-02-2007 1 28-12-2006 27-04-2007 38

2 123
07-02-2007 — 11-06-2007 1 28-04-2007 — 31-05-2007 13
12-06-2007 08-10-2007 1
09-10-2007 — 31-01-2008 1
01-02-2008 10-06-2008 8

11
11-06-2008 — 10-10-2008 12
11-10-2008 05-02-2009 9
06-02-2009 — 09-06-2009 10

31
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