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Case No. D31/07

Salaries tax — dependent parent allowance — maintenance — not residing together — Inland
Revenue Ordinance (‘IRO’) section 30.

Panel: Horace Wong Yuk Lun SC (chairman), Fred Kan and Kwok Siu Man.

Date of hearing: 4 June 2007.

Date of decision: 7 November 2007.

The taxpayer’s parents were over 60. They lived at property D owned by
themselves while the taxpayer lived at property E. The taxpayer paid contribution to his
parents, had meals and spent much time with them.

As they were not residing together, the Revenue did not allow the taxpayer’s claim

for dependent parent allowance. The taxpayer appeals against this decision.

Held:

1. Section 30(3)(b) of the IRO provides that a person shall be granted
dependent parent allowance if his parents, inter alia, reside, otherwise than
for full valuable consideration, with him.

2. The taxpayer and his parents were not residing together. Property D was
owned by his parents themselves and thus they are not residing with the
taxpayer otherwise than for full consideration (D30/07 followed). As a
result, the taxpayer is not entitled to this allowance.

Appeal dismissed.
Case referred to:

D30/07, IRBRD, vol 22

Taxpayer in person.
Chan Sze Wai Benjamin and Lai Wing Man for the Commissioner of Inland Revenue.
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