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Case No. D27/09

Penalty tax — profits tax — sections 68(8), 82A and 82B(3) of the Inland Revenue Ordinance
(‘IRO’). [Decision in Chinese]

Panel: Kenneth Kwok Hing Wai SC (chairman), Leung Hing Fung and Jessica Young Yee
Kit.

Date of hearing: 21 August 2009.
Date of decision: 9 September 2009.

The appellant submitted its profits tax return out of time by 28 days. The appellant
asked for a waiver of the penalty tax assessment of $9,000 made by the Commissioner under
section 82A of the IRO. The appellant contended that the delay was caused by:

- The tax representative;

- Inability of the (overseas) directors to sign the audited financial statements
during their holidays (summer holidays from July to August);

- Postal delay.

Held :

1. The auditor signed the auditors’ report on 13 June 2008 and the directors’
report was also signed on the same day. Yet the tax return of the appellant
was not submitted until 22 September 2008.

2. To allege the delay as being caused by the tax representative would not be a
mitigating factor in this case.

3. It would be trouble of one’s own making and an aggravating factor for one to
take preference to holidays over complying with the statutory duty of filing
tax return within time.

4. There is no evidence in respect of the relevant postal dates. The contention
of postal delay must fail.

5. The appellant had been fined in the previous year for its failure to file return

within time. It would be an aggravating factor to re-offend. The Board was
of the view that the penalty should be increased from $9,000 to $18,000.
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Appeal dismissed and costs order in the amount of $5,000 imposed.
Case referred to:
D15/09, (2009-10) IRBRD, vol 24, 461

Taxpayer represented by its director.
Liu Wan Mei Ling and Leung Kit Ying for the Commissioner of Inland Revenue.
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RHR/RS D27/09

AMINBE - RIBBL - (BERHI) B63(8). 82AK82B(3)%
ERS BRERRKREN (XFE ). RRERGEHE
ESifl B8 : 2009588218

HRRBEH : 2000F9H9R

FIFAXREBERHARIFESHRBBR , iR N28K, LIFAERTELR
RREEBRE (BSERH) BRAZFITFENNFRFRE,0007T ; LIFAFHIEIRZH
T

BERERMEBIR ;
(BN EEREERY [BR7TAESH] EXBLERAMSIRE ;
BB 1% 4k i

-0

1. EFIRAWEBUTTF2008FE6 A 1I3EZLERXEBNIREGE S K MEESTEH
LBEEREPS , BLIRALEIRE2008F9 22 H A BRIFH X,

2. ERARERNBEHZETREAREXNMNRAFRBETIRNVEH.

3. EEMKBMENRNEIBBRNZETEREHBEN , RINETT
MV,

4. EBIRANRBILERIBHFEMRENBH , BREERREMRFHF TR
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5. FRAESEZH—FNEREBHEERNTZRERRBERMHETIR , BILEEM
ETRNEZE, ZRSIANTTRBIZE,0007TIEINE18,0007T,

iR E R Y4 BT S5,000 TR AR T

SERH
D15/09, (2009-10) IRBRD, vol 24, 461

FIFABR—UESAREFERT,
BRAEBERREERRMUSHR/KHERT,

1. FiIRARHEI 6 MR 5 KFIREK 2006/07 BB FERESHIEB X, BSHEH
KCBE)TF 2008 F 3 B 26 ARE (BSEH) (255G 112 F)EE 80(5)% M L
WARXETRBABUTNFRRERERIRR TEZRHE SOQ)FKMMITHIET. SIHRERA
1,200 Tt

2. AN IRBEE (BN 2007/08 BB EE) LIFAMAKREERHANERF
BHRRBIR, LRHN 28 Ko BERIBEZZRAIE 82A &M LiF AKX BN OF LR
F1#K 9,000 7t , = EIF AR RIRA B M AT BE D MEUWFEFRAY 3.13%.

3. FRABBS LIFERA(ERL)EHLER , ERELRETH.
ETHYET
4. FRABE (EXHRBY 2 ABRGHERL TIRES-22 8. ERSHMZ

BiRHzABAER.
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5. FRARBSBIRFEZRAIE 2A B LEIFAEDNOINNBITHIEL £
o ZMIIREET LIFAXRBERBREZEZME SIOZRRENBNPANAE ,
ERUFHEFRNIER 2007/08 BB EERNEHIBBRCZIRHE),

6. FIRAF 202 F 8 A30 BEFEERILANMABRLAT LEXRAEN
%

7. H 2006/07 BRBEFEER , LIRATEFEW 12 A 31 BEEKE,

8. 2008 FF 4 A 11 B ,BiSRBERKRE LIFAXBZIRHR K, BIEZZRAG

BSIORPAE , FIRATATF IMNAAERIEZPBRBIR. BEEATLFARA
BSRROBHIEHIR 2007/08 BRFEERBRITVOZHE |, BIRAREERE
2008 F 8 A 15 HRERZIRFBX , HEBEHIERES A 22 HEHTR),

9. RARXXETF 2008 F A2 HE 23 HAHZINIENES |, BRIZIEH
RYRBREHEAMIEREZ 2008 F 8 A 25 H(EH—).

10. 20085 9 A 5B , HTLIFAREBRRZIEH XK , TR EERTBIZEH
£ 593)EMHE , @ LEiIFAEH 2007/08 BHFEENREHGITIFHNOT -

it N AR R E 710,000 JT
MR 99.250 JT
11. FiF AREF LR ITHEBHR T,
12. 2008 £ 9 A 22 B , LIFARKRIZIRBRIER L T ZH W SR T M B EH
FEITE xR,
13. FiRATERFBR ERIRRIFFHRER 1,784,364 Tt BE 2007 £ 12 A 31

BANLFENZBITRERT 2008 F 6 A 13 BHBRRTAEE MESHREHNT
B BB EIFANES(—RBARHALANAR)EE,

14. 2008 F 10 A 8 B , I EEX LIRAEH LT 2007/08 B FHFEEREH
ANIEB T
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B RPTERIRFE 1,784,364 7T
W ZERE 710,000 J©
M0 R IR R E 1,074,364 7T
RV IIIVE €T 188,013 T
15. FiF ASRE T LRI IR IR H R,
16. 2009 2 A 12 B BEBIEIZERHIE 82A4)%E LiF AKX HEIEERMNN

RBARCZBA®), ZBAREL , EIRFAREEERPERBRHE , BHS

RABRIAMERTH , 2SFBDMERBINK 287,263 7T, ZEBHPBHHA , & LIFAX

ERBATARERHDESERE  BRARIZSEOE EIFAERTIRED "0 ) |
_[%_

BRI L RABRARO=E, ZBNB LGS, FIRAENODREKERBEE
iR, BB LR AR, BEKSZELIFANBRBRURERSTKRTIZEEEF,

17. 2000 F 3 128 , FIFANBSRERRARLIFARIZBANBIRERRBHEHE
18. 2000 4 A 88, BERAZZE LIFAWPEHBRE , O LIFAXRBIEE

RAAMMBEAS , BHLIFARBZRAE 82A FIFERVAMNBFREIS 9,000
7T, FEWT

19.

MEBIR| 2LERN | 2N | RXAH | LR | DAEURAEY | 305 | %Mk
Bikgd| THMA | MSHRE B BE® | TR (RGP
B8 XERH WL
E:ONE]

palnd

11-4-2008| 25-8-2008 | 13-6-2008 22-9-2008 |55 % 287263 5%.19.000 5t| 3-13%

2009 F 4 A 17 B ,EIRARBEIBEZEHIE 82A &K@ LR AELBVA
IR FHEBES LIRERSER ER,
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20.

4558 80(2)E 5B 82(1)RIBRH VA 32,

EIFRARAER ERBR 2007/08 R FERSHARNEXRZIRIEZ

21. FiF AT 200607 BREEFEERMNEBHIEHBERMIZE , #FHEOT :

BRE AHBH | R BRXEH| HERE | RESE| DR
E ELY: F/(5H)| B
JT JT

2006/07 | 3-4-2007 |15-8-2007|20-2-2008|¢ A 5 5 % | 872,589 | 142,384

22. FLERBH , BHESHETF 2008 F 3 A 26 HE LiF AREZFRHIE 80(5)%

EETFEANBLURBRIF , STRER 1,200 JTo

FiFEH

23. HEIN 2009 F 4 A 17 BN LiFBABREUTH LiFERRIRF):

24.

x):

‘ We kindly requested to waive the above penalty of the charges (HK$9,000).
According to our audit house explanation (see copy attach), the delayed was
caused by the postal delayed. Unfortunately, it was out of our control. Besides,
we were absolutely no intention to delay the declaration of Profit Tax Return to
HKSAR Government at any circumstances.

We greatly appreciate your kind consideration & accept our request.

Thanks!’

FIFANBSAREBRN 2009 F 3 A 12 BN PBEHEFRREFRER

‘ Regarding the Profits Tax Return showing assessable profits as $1,784,364, we
would like to explain that the audit adjustments matters. And then the company
has three directors & two shareholders in Hong Kong and [an overseas country]
separately. One of directors & shareholders is ... in [the overseas country].
(Address: [omitted here]). The company is branch office in Hong Kong and
head office ... in [the overseas country]. They must be signed the audit report
by them and return this report to the company in Hong Kong. It is possible the
delivery date of delayed action from post office. I will take notice of delivery
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date to [the overseas country] for the future. Please consider our case and
accept the above explanation.’

25. FiIRATEBHEIN 2009 F 7 A 30 B8 ( LiFRIFH) REHRJRER):

‘EREATHSAR . HER  REFENUSHRREFFENNES
XE BHAEERBANERTAEZAKRA—I¥A), IUES
REEHBHEZZER M. UBEXXMAREEMRAEN BXEE
xER . CEANUERRE  SWBRATWELR , ARBISAE . LR
ARNEF, BERFHRBEERLERBRINEE , AT —BAFELTFE,
FRAAR B H L/ RIMIR RIS BUEER .

MERIYKR

26. ZARNARXR—FRBAARENLIF , BEHUOT,

o

27. BEBUFIRE BT 2008 F 6 B 13 BHRBUTFEE MEEHRES BN TE
HHERANES(—EBAEALRANRR)ZE,

28. FIRAFRIANNEXIHE:

CBE2007F 12831 BALEFENZBRTIRE R T 2008 5F 6 A 13 HAH
BEBTMEE K MEEREFPEVNTEBEHLEFANES(—RBAERAL
ANRRK)ZE, °

FIRAFTLEBFAAIANER, BEZASHATEHARRNABTRE

F Bk,
29. LIFABEE 2 M ARERERZIRRRIERSZ T KV SRER NN ITH

MEITER, B LIFALERE 2008 9 A 22 BF RBR BB &K,

30. LR R BUERIERFEMREN B, dREERAEMRHTRIL,
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31. RERKXRLEFANEENZELE, LIFARERNFEHRTHRSAR
EXAMRAFERBTIRAER,

32. EREBRRBMREAKNEIBBRAEERERCHEE , JHETRR
BURNER , RMERMETRAEH.

33. LIFAFRRBEREIBHERNEE. EEHNFRIARARAREE
R—YINRBHEERIBHER . ZERASHATERE LIFATXHER,

34, PIRABFHR—BENTE, EXHIENL., LIFAESF—FHRBF
EHERERRBRMBET R BREF 1,200 TEFRHE BLATFLFA-KXIA,
BLFAREFEEE , BETH. BEEMETRNER, XEEXREMEN,

Z R 27 D15/09, (2009-10) IRBRD, vol 24, 461 58 42 RERTRAFINHA 10% - 20% 51 7o

it

o

Zie
35. ZRAXBER BERARFEFTUANIBUREIEZ , ZERARXNNTIRNIZE

10% - 20%BEIN. BZRIBEFHNIREEN 3.13% , ERAXIANTIRMZIENE
6.27%.

RHELE

36. BIFIZZBIZE S2BR)ZRME 68(8)% , TRAFFAMNB AV IERE A 9,000
JToIE = 18,000 7T

37. ZRRUNNERRERZACRBRRAR , XELFENABRATLF,
ZR T LIFAZMMM 5,000 TENER KNS ZERTARMEERTRA —
FiEY,
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