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Case No. D23/11

Property tax — net assessable value — sections 5, 5B and 68(4) of the Inland Revenue
Ordinance (‘IRO’). [Decision in Chinese]

Panel: Albert T da Rosa, Jr (chairman), Chan Yue Chow and Kong Chi How Johnson.

Date of hearing: 22 August 2011.
Date of decision: 12 September 2011.

The Appellant objected to the property tax assessments in the years of assessment
2007/08 to 2008/09. The Appellant claimed that the net assessable value in the assessments
was excessive. The terms of the relevant leases provided that the management fee and air
conditioning fee were to be paid by the Appellant. The Appellant claimed that the rental
income from the relevant properties should only be taken as the assessable value after
deduction of the management fee and air conditioning fee.

Held:

1. Section 5B(2) of the IRO provides that the ‘assessable value’ shall be the
consideration for the right of use of the relevant property, and section 5B(6)
provides that ‘consideration’ includes any consideration payable in respect
of the provision of any services or benefits connected with or related to the
right of use. According to the requirements of these two provisions, the
‘assessable value’ includes the consideration paid by the tenant to the
property owner in respect of the right to use the property and the provisions
of services or benefits in respect of the property.

2. Accordingly, the amount paid by the tenant for enjoyment of the
management and air-conditioning services falls within the definition of
‘consideration’ under section 5B(6) of the IRO, and shall be included in the
‘assessable value’.

3. In calculating the ‘net assessable value’, section 5(1A)(b) of the IRO only
allows for deduction of rates paid by the property owner from the “assessable
value’, and a further deduction of 20% of the remaining assessable value as
the statutory allowance for repairs and outgoings. The IRO does not allow
any other deductions than the statutory allowance. It was pointed out in both
D17/02 and D71/02 that in enacting section 5(1A) of the IRO, it had been
taken into account the outgoings that the property owner would have to incur
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in leasing out the property including rates, repairs and other expenses such as
management fee and air-conditioning fee. Therefore, the IRO provides for a
statutory allowance for repairs and outgoings to the property owner.
Whatever the actual amount incurred by the property owner is, the statutory
allowance is calculated at the uniform rate of 20% of the rental income after
deduction of rates.

4. The appeal, which was pursued at the insistence of the Appellant, who knew
already that his contention had been rejected earlier in his own cases D20/08
and D44/08, is a waste of the time and resources of the Board of Review and
the Inland Revenue Department.

Appeal dismissed and costs order in the amount of $4,000 imposed.
Cases referred to:

D20/08, (2008-09) IRBRD, vol 23, 442

D44/08, (2008-09) IRBRD, vol 23, 893

D17/02, IRBRD, vol 17, 480
D71/02, IRBRD, vol 17, 943

Taxpayer in person.
Chan Man On, Wong Pui Ki and Ng Lai Ying for the Commissioner of Inland Revenue.
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‘* The Tenant hereby agrees with the Landlord as follows:-
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396



(2011-12) VOLUME 26 INLAND REVENUE BOARD OF REVIEW DECISIONS

(b) To pay the Government rent, rates, management fee,
air-conditioning charges and property tax in respect of the
said premises.”

12.2. ¥k B4k E - B4 F R4 G -F 2007/08 & 2008/09 i 4%, 4 A A
Mg EmiAad (BFRAEEZMREAN ) AdTEWEL P XY P KL
max o HF—

(@) MAYE (HHEBHE) FXNREEUTRF:

T B (L E) R A Ebh o B h (L E) XA B
. (L E) A - G (L E) LA -

(b) A ERA( HAHHEF) FAKEEULT RH

T

"z h ()R A A d (k) A
ER.HOLE) A - G (L E) A -

(c) #AAhA(HAHHGC) FAKIEEUT T :

Tz B E (L E) XA 2 B G )AL B
EH. AL E)XA o A H (L E)Z A o

ECHTAXFAFEREGFRG > Mk Bayl R EIFA -
AT

13. ##% ik % R 2 £ ) D20/08, (2008-09) IRBRD, vol 23, 442 — £ & » 44
BMAFMRRIFHAELS  FEHARESHRENEL NI RFAAEF XmEE " 4
& o A ERIPPAE - ABAIAN T ERIPAEN - RIFT a4 0T B X
e R EES  RFLERBEEIMAGEN  FEFRAATHFL T SEL
Fiufk 200 % BG4 B - ZA SR EMBAG EMR » 58 Xe9EAF£IT
AAE XML Z AR IE TR EFMLEE  RERARRAT N XHERARRE
FATEy (2l EARA - B R ARE (He ) F 5(LA) LK £ D17/02, IRBRD,
vol 17,480 % D71/02, IRBRD, vol 17, 943 » #| 2#t A 7T 3% 4% Ju o 8 4 B At 89 £ b R
SRR SR ERIFRAE MBI REF R T @edark o

14. EX B3R RAEOMPARBEZ AR A > HERZE RSO G
EIRRINFEZHEMS o AREFIFANZEEH T IFET B F DA4/08, (2008-09)
IRBRD, vol 23, 893 » % 5 245 ( L9 ) % SB(2Q)R SB(6) k& M " mithifa | &
DA H ARE XMk 4B A AR K %4 b A K 3E G AR & 2RI B T 6 AR B R 6 4K,

397



(2011-12) VOLUME 26 INLAND REVENUE BOARD OF REVIEW DECISIONS

Mo MBAFEIRT RIPHAA | R QIHA KL AR R AR T 8 FBCREG R B M
RG XA R E FRAGTERSAAAGTA - ZRFANFIFAN ELERK
AHEHX (B ) T -

15.

AT A B IE AR A B BRI T H L

15.1.

15.2.

15.3.

15.4.

155.

15.6.

Pyl BLegtEd R (Bl ) B 5 FME (Bl ) F S(L) FF M
BN E AR R R e LA AE A > LB - Wy
WL R AR Z Y W 6 B RE 0 AT ERE T E - RIE (S ) F
5(1A) & " mit#laE 454 ks ey T RIFHE | RFxiZ L
WA ANCEATEMR — TR E ) RBM » m (HLh ) £ 5B £ &
R THEAL983F4 8 18RAEB00RFHME Bk - HL5 B2
M BRAZ KB A Ry B -

FiIRAIERE BRI E L A R4l B 4R IFHLE AR R T
MERCEELE " R L  WFER ( REXHT2H ).

FERNEF  FREAAEFRITHAM L L AE A 5 € a4 RHMA
FHE FEARESPAHEMT R X 692k - s A X
MAMEHRIAZEFRAATHLERART 24 ( REX
F128 ) Bk FERFAAFTHIEL LIFARMEE IAFah2RM -

MELEikER &4 D20/08 ¥ ERREAEEIRAMRES T &
MR X  FPHEBERAARENILE - HLAMSHAKEZE R
F@A)Q@EZC)MESE (MFE— ) REXH 13K -

(#ip] ) % SBQ%KITEA " RiTHAE | A A £ ML ey ik A AR TR
A+ e AN > M (Bl ) F SB(6)&ITEA T Rt ) 5 ERME S %
15 R A RIE MRS RA B H @A G ETRN RIBXHEL
Bl E T RIFBE | SAE L E AR XL AE A AR %
Myl T K YRR S SR B T A A BB (G RS LIk %
R 47 D44/08 eailsk & » IEH M EX 148 ) Bk MEHKF
Rl %3 R A AR ST X645 - B (Hi6l ) % 5BO) &R T
&R o AT RIERLE o EIRAE KM L AR B
B AR B G RAAFTUE T RitHE  HERFS
B (A6 ) AT - BATFREA LIFAGRE

TIRAGSRRFZERFEL L EHHZMmAAH (FEHEHLEX
128 )e R » LIFAKEKF RER AL AR Baglb - @
WRIBAH ARAHER > LIRALRYEZINE QT Al A R
Mk Bey B % ( REXHI21K1228 ) AR H » X 4Hl AR
Ml BB ey RAEA LIFA—F o 2 Fho FIR AT L A

398



(2011-12) VOLUME 26 INLAND REVENUE BOARD OF REVIEW DECISIONS

Rk B Frji Bty fa 4 LIE M BT S iS4 L b X ik
ANBJERIIR AR iR AR S AT ey » BB & IR AR A ADA
o By IF ZIRAFAME -

15.7. itk T ( Hifl ) # SBR)&ITH T Ry | RIE LA XFENML
ML EAGEEREREME - S BELFERRTE A
M‘#'Eﬁi}\r };‘Z‘L‘Fﬁi{ﬁ N 73l‘kij‘/\‘;ﬁ:‘%]l‘kufﬁé\ffﬂﬁﬁﬁ—é’]qi)\
BN o otk - LR ALY — EHPTIIRE A - A EARITAY
A A Bk B &y IR -

15.8. ( Hihl ) % S(IA)K(D)HK R R B Lt H A XL ey T RiFHAEHE
B o STAIZM AL By T R IR ALE R o E AT B £ R Fde R
R 20%1E A 15 H R X @ ek R AR (Bl ) R ERFE
%R R G w dok DL7/02 & D71/02 3435 i Hit] ) 5(1A)
B - BE BB LA AL B AL LFAEYTF L &
HEN BEERRATCIXEWEEFTRAARSE » AAREHIFINA -
9P LA A — TR A S B R R O @0k K AR o R ieH L
WA A KT LS - %0k R BB Ao £ 1S 982N
) 20%% — i H o B LIRAMANET  BRWE RS A
2007/08 % 2008/09 AL 4 K XA+ T F I R4 A% 43 54975 T
(123,955 7T +31,020 7t ) & 55,848 7t ( 24,828 7.+31,020 7T ) ( # %
A E— FG)A)REFR ) tbte iz m N RBLIE A 2 51 7T R 20%
B A A 161512 TR 173,093 sweyterr (EAMME— %
AD)@A (D) AFX )-

16. AT ERRR > BATVIAK LR ANERA BATHIETIE - IEABL S 5 &l 5
KT 2011414 12 8 kK B2+ AN Lk AR sk 2007/08 £ 2008/09 3R A4 F &
IR #1414 646,048 7T K 692,368 STy AL A R IEA o

in®
17. I X EBBERIVBEFIRRANZ P HMBAELREZ T EIFA - LIFA
EREF IR FEENEAZHNEO TR FRET L -

18. TRARLEFADABRAERL LR GBRERRBRIZAE BRRE ZHNEH
BN AUAERAANGIEREA - ( REXFIZE ) LERF - LM 7
FRig T R AWML | st A 48t » (i RN pida ey & DIT/02 9N - %
Lty LR HREBATRRGIZAETH  RARARAMFERER A CER
5] o

399



(2011-12) VOLUME 26 INLAND REVENUE BOARD OF REVIEW DECISIONS

19. FIRARRIFE X FI3E RV PRI E P KA (S ) % 5B(2)
FBBRAEALERLIRPRMGIES - FTLEHME LIFE R & £ D44/08 F 12 &
FREBE

(12 HPAAALF SORRL SR - (HFF# ) # 5BQ)K 5B(6)
1R AR B2 TP A AL 90 H A B K AL 1 AR B
PEBKE DI KN T B EWIRAI RN > 5 — T+ FAHAS
EHKTLIFRAM 5 R R My b9 18 TR o 8 BEACIRG 1
B I M7 4 X A0 2ol T AL F RN  HR > K 0
Gk REE (DREER )y RGBT - BRLAN i
A YLt E KRB BIT D (FFF ) GIHE B P 35 A8y
Z8(C) BB G4 » FE TR A T #5869 41 154 - |

20. HIRARER > BATIAA LIFA Aot a) 18 2 SERAA T A0 LIFR

P (R EXEIBHRIAR ) B AR BIFRAT AL - RERE SR 2 RAA T

R o BAL A A LIFABAME R 2% -

R E

21. BB E LR REFH S HEHKT 2011418 128 R BRTH AR
Lk ARz wk 2007/08 £ 2008/09 iR #LF B M i L4 18 646,048 ;L& 692,368 sLay ik -

22. BAVAARRZREE DR RBA TR » R DFEONRATLTF o &K

1404 Lk A4+ 4,000 uiE A & B 2 ahin B ik LN M v fe 2 A4 £ 2 2007/08
% 2008/09 R AL F E Sk — H 383 o

400



(2011-12) VOLUME 26 INLAND REVENUE BOARD OF REVIEW DECISIONS

%

BEmBAHKEED
(1) ik AR S B G 4E i 852007/08 % 2008/093% 44, 4 B # b #43F H1 o EiF A
BRIZFIEHR A -
(2) LiRAZRUTLegr—iHA A
(@) HuA (HLA) BHCREHED ; &
(b) #utB (494B ) BAHE ~ BAHFR 4G -
(3)  LifAF£2005% 20084 #A &l o B Ay AR Hy b BE AT A F A4
(@) LA
KA 4D
A4 — FAZ) = A= iz hus]
#8258 #7 4-3-2006 7-3-2008 24-1-2006 5-2-2008
B4 2 A %H A %H 8 %J A %H
A8 BA TR 08-03-2006- | 08-03-2008- | 01-02-2006— | 01-02-2008—
07-03-2008 | 07-03-2010 | 31-01-2008 | 31-01-2010
B A A 30,000 7% 31,500t 30,000 ¢ 31,5007t°
NI EMREER iR A FirA FirA FirA
! 20094388 A2 2 R4 » #8497 A5 A 33,000
2 200942 A1 8 A& 2 K& » #8497 A5 A 33,000
(b) #1B
M 4E ™ 4HF MG
ALY E A 2) 75 A2+t RPN i RAD
#8498 #7 13-2-2007 1-8-2005 0-10-2007 | 18-10-2008 | 11-8-2008
AR L A EK %L A EM %M #2 %N
A8 A TR 22-02-2007- | 01-09-2005- | 27-10-2007— | 27-10-2008— | 01-09-2008—
21-02-2008 | 31-08-2007 | 26-10-2008 | 26-10-2009 | 31-08-2009
B AfMA S| 3,600 5,800 7. 6,600 7T 6,600 7T, 5,500 7T,
7 AT E EiFA FirA FigA FirA FirA
REHEF

1

#2006 459 A 18 A2 R4 » #8417 K48 A 6,0007T -

401




(4)

(%)

(2011-12) VOLUME 26 INLAND REVENUE BOARD OF REVIEW DECISIONS

(@)

(b)

(©)

(d)

BE B LEIFRA LAY AR BE i % 4 2005/063F £ 4 B 4 Ak L iF
Bhoo EIRARITIZIFH - IAR T B BLet - X e AL A N R R —
A X miF S - RB LIt ERIEHAE -

$E5 A HKT2007F10308 A e it EHLARMILB
& R IR AAE o T domk LR AGAT e 248 0 (EAR T ioR EiFA® LY

THFRASAR

LiRABRBS A AKHAEEORS LIFERS (ATHKRT £04 )
= Fik £ 5 2 -T200848 A 18 B 3 = L ik A&y L iF ( D20/08, (2008-09)
IRBRD, vol 23,442 ) » 4+ £Z R4 HELIFAFRBFHEERRAA
HH T ARMARE B AR RILE

FiRARSZEREHRE  HBRER S RRRNEZHEH -
FIRAERT RIFHAE ) RRA E 4k 69 4E R AT e AL B R AR
RBP4 X e to R EEF - R 415 LIF AN E AR -
IEHRAEM AL R (B F B ) ( AT RAMR (AL ) ) MEHEST > M
FiIRAEEG EKE (Hi] ) M EA LR - Bk - £ R & T20084
12R298 R® Lik Aey 23 £ # F 3% ( D44/08, (2008-09) IRBRD,
vol 23,893 ) -

L F A4£2007/08 % 2008/09 3R #LF 4~ 7 AL |AL K Pk i Ay AR 4 1B
4T 5 A

2007/08 2008/09

Hy b 3 &,

My A 4B

bk A 4B

(@)

4 A8 27 Ja)

(b)

& AN

(©)

FoIRER
%O ey E 4R

(d)

B3R
SRR

(€)

Rz 3 BLAE

(f)

P A A8 4 e
PSR AT

01-04-2007- | 01-04-2007-
31-03-2008 | 31-03-2008
724,161 7T 103,664 ¢

17,400 7%, 96575
23,955 ¢ 31,020 ¢

682,806 ¢ 71,6797T

754,485 7T

01-04-2008- WE2
31-03-2009

756,000 7T 117,700 ¢

12,400 © -

24,828 ¢ 31,020 T

718,772 ¢ 86,680 7T

805,452 7T

402




(2011-12) VOLUME 26 INLAND REVENUE BOARD OF REVIEW DECISIONS
! M B 4EGA2007/08 % AL EE G LIk A B A - iS4 PT b @ARLLB] A4 LBy
28.5% o

#£ 4 = 1,350t — 38570 ( Bpakk B LIk A B 344 £ b2 = 1,350 7T X
28.5% )

* W4E 2008447 £200845A : %%
200846 4 2009434 : A A

M4EF 200844 A1\8 £200943H318 : #4a ( & A 246,600 )
4G 200844 H £200846H : A A

20084-7H £200848H : = &

200849 A 200943 A : 448 ( & H 245,500 )

6) () WA EARRIE LR ALIRDLE P F 69 & 3RF 8 e 4F E T 512007/08 &
2008/09 3R HL 4 497 Ak HLIFAL -

2007/08 2008/09

7C 7C
R 3 HLAE 809,460° 861,300
B 20%AE M 15 H R K @ ek R R BLAR 161,892 172,260
R IR AL A A 647,568 689,040

IPHLEAERE
ML H M T > REMARGELEE AL BT d (4oifa s B3
ToAEBBERE) ATk o

Y 7544857 ( %(5)(A)MF L ) +23,9557+31,020 7T ( H(5)(d)FES: )
2 8054527 ( H(B)NFE L ) +24,82870+31,0207¢ ( FG)d)AF L )

(b) & F Lk A%:2007/08 % 2008/093% #t 4 FE 4% T MAN BRHBL - IFHLE/E
% _E RIS ERAN AN BIRBLITE -

(7)  LEiRARST B W HIFH 0 BT
"3z (BB ) HOEBERATE - R IRALE R Ak 2 AE B AR T A e R o
TT R iR 6 48 AR A AP 6 B R SR I AR IRRLE - AASR R AT
LEROMERLT BELPSF o LeE R L CREOFA (i

%) MAE RN TR IFRAR AL LR E RS ER 4t -

403



(2011-12) VOLUME 26 INLAND REVENUE BOARD OF REVIEW DECISIONS

O ELHOERAT  MERAHFRAEREEZF A CTRS R AR IFHMAE -
RRANEIE S AR IR FFAAELS QBT » TN RERE—
Wk ( RHAFEESE ) Mad RIPHME - A JTIFHR -

8) IFMEELREGLIFARBCE ERBRGEEFRAAFTALELS (Hr) &
HME » REERFIR - IR EEFE N L IFABM IR E & RT -

(9) LHiFAELHEME RS HFEHRTF AR
Meeeens TRMNEAE B FOBE A RirHE R RIS MBAF IR — 3T
R PTAT E v S AR R IF AL XAHOE R LR TARFEHBE RN » &
R T[HAE] -

(10) it EIEEH > LIFARBE THULARY LB Erhi@4e B 3¢ 8
T F 7437 :

(@) 4 A4£2007/08 % 2008/091R Ht 5 L 649 £ 4 3K B4 T

()  2007/083% 4% FXCEL
7

01-04-2007-30-06-2007 3,100
01-07-2007-30-09-2007 3,100
01-10-2007-31-12-2007 8,100
01-01-2008-31-03-2008 3,100
TR 17,400

(i)  2008/093% i 4 YL
e

01-04-2008-30-06-2008 3,100
01-07-2008-30-09-2008 3,100
01-10-2008-31-12-2008 3,100
01-01-2009-31-03-2009 3,100
A4 12,400

(b) 4 W B4£2007/08 % 2008/093% #t, £ FF & £ b2k 4o F

404



(2011-12) VOLUME 26 INLAND REVENUE BOARD OF REVIEW DECISIONS

(i)  2007/083i%Ht 4 & 2 b 25
T
01-04-2007-30-06-2007* 0
01-07-2007-30-09-2007* 0
01-10-2007-31-12-2007 1,350
01-01-2008-31-03-2008" 0
A4t 1,350
(i)  2008/093f # % & FXGE &
T
01-04-2008-30-06-2008" 0
01-07-2008-30-09-2008" 0
01-10-2008-31-12-2008" 0
01-01-2009-31-03-2009" 0
A4t 0
L AHEEWMERE » LiIFARARS LBE T £48 -

(11) M EEIAN AT EH VAR Y LB R IFH A - RTRIE (B ) ok
FIRAF AT E > MEBERRAAFTIART Rivnm o IFH EIERE N
2007/08 % 2008/09## AL 5 B 4y L BLIFHLAE T 4o TF

(a) 2007/08if#i 4 &

T
R N

W ARG 44C! 361,161

b A 44D 363,000

1 B 44 E 38,700

B 45F 63,064

[825,925]°

Rl E BT E A

A (% 10)(@)([)nER ) 17,400

HAB ( FG)C)REL ) 965
R i HLAE 807,560
B 20%E NS E R X h @ ek R R 161,512
R B4 A 646,048
Y OpLAREC ( EQ)@FAFRL ) ¢ 7

@ X[825,925]|# F AR X 5 MAZBARKAKFAREF A LN T EFv o
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01-04-2007-07-03-2008  30,0007T X 11 "/ A~ A
08-03-2008-31-03-2008 31,5007 X /214> A

A4
UL AELHED ( HQ)@)MFL ) -
01-04-2007-31-01-2008 30,0007t X 10/ A
01-02-2008-31-03-2008  31,5007T X 2/~ A

btk

Y BE4HE ( FQ)(b)MFL ) -
01-04-2007-21-02-2008 3,600t x 10 /s A

# B HF (£ E)b)AFR ) ¢
01-04-2007-31-08-2007 5,800t X 54> A
27-10-2007-31-03-2008 6,600 X 5 /a1 A

P

(b) 2008/093% #t, 4 &

FE AN

o

b AT 4 C°
#y b AT 45D°
1 B 4F
1 B 4G

W EH R £
A (5 (10)(a)(i) R+ 5 )
#r B (% (10)(b)(ii) R F 55 )

Rz 3 BLAE

R

20% 1 B B R X H | ik & RAHLER

SRS RE iR

5

HLAFHC ( F3)@)FFE ) -
01-04-2008-07-03-2009 31,5007t x 11 /14 A
08-03-2009-31-03-2009 33,0007 X /334 A

/E’\ VY
U AELHD ( HQ)@)MFL ) -
01-04-2008-31-01-2009 31,5007t X 10/ A
01-02-2009-31-03-2009  33,0007T X 2/~ A

/E’\ VY

Y BEmAHF ( EQ)D)MERL ) ¢
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5

ZA N

336,774
24,387
361,161

300,000
63,000
363,000

38,700

29,000
34,064
63,064

7T

379,161
381,000
79,200
38,500
877,861

12,400
0
865,461
173,093
692,368

7C
353,613
25,548
379,161

315,000
66,000
381,000
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01-04-2008-31-03-2009 6,600t x 124~ A 79,200

8

ML BEHEG ( F@)b)EL ) :
01-09-2008-31-03-2009 5,500t X 7/ A 38,500
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