INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D110/03

Salaries tax — grauity — whether wagesin lieu of noticeincluded. [Decison in Chinesg]
Pand: Anthony Ho Yiu Wah (chairman), Paul Chan Mo Po and Smon Ho Shun Man.

Date of hearing: 5 December 2003.
Date of decison: 29 March 2004.

The taxpayer was employed by the Government of the HKSAR through Company B
under acontract. Upon completion of the contract, he was paid a gratuity.

The taxpayer clamed that he was under the employment of Company B and that the
gratuity included wagesiin lieu of notice in the amount of $32,334, which was not taxable.

Hed:

The Board held that the taxpayer was the employee of the Government but not of
Company B. The Interpretation & Generd Clauses Ordinance provides that the
Government was not governed by the Employment Ordinance. Thus, the gratuity did not
include wagesin lieu of notice (D81/00; D131/00; D151/00 considered).

Appeal dismissed.

Casss referred to:
D81/01, IRBRD, vol 16, 671
D131/00, IRBRD, vol 16, 1
D151/00, IRBRD, vol 16, 101

Tang Hing Kwan for the Commissioner of Inland Revenue.
Taxpayer in person.
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