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Case No. D3/19

Profits tax — appeal out of time — sections 66(1)(a), 66(1A) of the Inland Revenue
Ordinance (‘IRO’) [Decision in Chinese]

Panel: Chui Pak Ming Norman (chairman), Cheng Wing Keung Raymond and Lai Sze
Wai Alex.

Date of hearing: 26 February 2019.
Date of decision: 14 May 2019.

The Appellant objects to the profits tax assessment for the year of assessment
2011/12.

On 19 July 2018, by way of registered post, Inland Revenue Department issued
the determination (the ‘Determination’) together with the letter detailing the rights of
appeal, procedures and time limit (the ‘Letter’) to the Appellant and her taxation
representative.

The Appellant and her taxation representative acknowledged receipt of the
Determination and the Letter on 23 July 2018.

On 22 August 2018, the taxation representative of the Appellant applied to the
Board for an extension of time until 13 September 2018. Yet there was no statement of
the grounds of appeal enclosed.

The Appellant filed the statement of the grounds of appeal on 13 September
2018.

Held:

1. On 23 July 2018, the Appellant acknowledged receipt of the Letter
enclosed with the Determination. The one month time limit under section
66(1)(a) would have come to an end on 23 August 2018.

2. Itwas only on 13 September 2018 that the Appellant filed the proper notice
of appeal. The Appellant was 21 days late in the filing of the statement of
the grounds of appeal.

3. Under section 66(1A), the Board may extend the time limit if the Appellant
was prevented by illness or absence from Hong Kong or other reasonable
cause from giving a proper notice of appeal.
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4. The Board fails to see any grounds or basis to grant to the Appellant an
extension of time for the filing of her notice of appeal out of time.

Appeal dismissed.
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Ms B, Company Partner of Appellant, for the Appellant.

Chan Wun Fai, Yu Wai Lim and Leung Ching Yee, for the Commissioner of Inland
Revenue.
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