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Case No. D30/16

Salaries tax — single parent allowance — whether the Appellant was entitled to single
parent allowance — whether the Appellant had sole and predominant care of his son —
section 32 of the Inland Revenue Ordinance (‘IRO’) [Decision in Chinese]

Panel: Chow Wai Shun (chairman), Chan Pik Kiu Michael and Tse Ming Yee.

Date of hearing: 27 October 2016.
Date of decision: 9 December 2016.

The Appellant separated from his former wife in November 2011. His son
then lived with his former wife. In the 2012/13 and 2013/14 years of assessment, the
Appellant sought to have child allowance and single parent allowance with respect to his
son. The Assessor only allowed the Appellant to claim child allowance. The Appellant
appealed against the assessments. He argued that he solely supported his former wife
and his son financially. He kept contact with his son by meeting him, on average 4 times
a month, and had telephone conversations with him. He was interested in and
understood the daily living, education, finance, and relationship of his son. On the other
hand, his former wife did not treat his son well.

Held:

1. In section 32 of the IRO, ‘sole or predominant care’ includes financial
support, day-to-day care and supervision, and seeking for the child’s best
interest (D67/05, (2005-06) IRBRD, vol 20, 929 followed). It is a
question of fact to be decided on the facts of each case (Sit Kwok Keung v
Commissioner of Inland Revenue [2002] 5 HKTC 647; D140/01, IRBRD,
vol 17, 28 followed).

2. Although the Appellant did financially support his son, but he lacked in
providing day-to-day care and supervision, or in terms of seeking for his
son’s best interest, when he was compared to previous cases in which
single parent allowance was sought (D82/03, IRBRD, vol 18, 824; Sit
Kwok Keung v Commissioner of Inland Revenue [2002] 5 HKTC 647;
D140/01, IRBRD, vol 17, 28; D169/01, IRBRD, vol 17, 340; D67/05,
(2005-06) IRBRD, vol 20, 929 considered).

3. Therefore, the Appellant did not provide sole care to his son, nor did he
provide predominant care in comparison to his former wife, in the
relevant years of assessment.
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Appeal dismissed.

Cases referred to:

Sit Kwok Keung v Commissioner of Inland Revenue [2002] 5 HKTC 647
D140/01, IRBRD, vol 17, 28

D169/01, IRBRD, vol 17, 340

D82/03, IRBRD, vol 18, 824

D67/05, (2005-06) IRBRD, vol 20, 929

Appellant in person.

Ng Ching Man, Chow Cheong Po and Fu Hoi Kong, for the Commissioner of Inland
Revenue.
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