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Case No. D27/14

Penalty tax — income understated — sections 68(4), 70, 82, 82A and 82B of the Inland
Revenue Ordinance

Extension of time — reasonable cause — sections 58 and 82B of the Inland Revenue
Ordinance

Costs — wasting the resources of the Board — section 68(9) of the Inland Revenue Ordinance
Panel: Lo Pui Yin (chairman), Cheng Chung Hon Neville and Kai Chung Thomas Lo.

Date of hearing: 11 November 2014.
Date of decision: 13 January 2015.

The Deputy Commissioner under section 82A(1) assessed the Taxpayer to
additional tax of $6,300 for the year 2012/13. The amount represents 8.92% of the amount
of tax that would have been undercharged. The Taxpayer felt that the additional tax was too
much and requested to have it withdrawn. The notice of additional tax was transmitted to the
Taxpayer on 15 July 2014. The Taxpayer’s notice of appeal was only received by the office
of the Clerk to the Board on 21 August 2014, 5 days after the expiry date. The Taxpayer
stated that she had asked her colleague to return the notice of appeal to the Board on her
behalf but her colleague had forgotten to file it on time. She admitted that she was careless in
filling in the return and was responsible for that but she had no intention of evading tax.

Held:

1.  The Taxpayer’s mistake cannot be a reasonable cause from giving notice of
appeal in time. This includes the failure of the Taxpayer’s agent to file the
notice in time. The Taxpayer carries the responsibility to handle her own tax
matters.

2. No intention to evade tax is not a reasonable excuse, nor is it a mitigating
factor for reducing the fine. Carelessness is not a reasonable excuse for
understating the Taxpayer’s income. The Board is of the view that the
Taxpayer’s case does not deserve the Board to exercise its discretion to
reduce the additional tax.
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3. The Board considers this appeal frivolous, vexatious and an abuse of the
process, wasting the Board and the Inland Revenue’s limited resources. The
Taxpayer is ordered to pay the sum of $3,000 as costs of the Board.

Appeal dismissed and costs order in the amount of $3,000 imposed.
Cases referred to:

D16/07, (2007-08) IRBRD, vol 22, 454
D9/12, (2012-13) IRBRD, vol 27, 258
D24/08, (2008-09) IRBRD, vol 23, 482
D26/08, (2008-09) IRBRD, vol 23, 547
D8/96, IRBRD, vol 11, 400

D104/96, IRBRD, vol 12, 74

Appellant in person.
Tong Mei Fan and Liu Po Chu for the Commissioner of Inland Revenue.
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