(2015-16) VOLUME 30 INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D23/14

Salaries tax — deductions — uniform laundry expenses — standard amount of deduction —
reduced amount after considering average expenses incurred by policemen — whether the
Commissioner was wrong to reduce the standard deduction — Inland Revenue Ordinance
(‘the Ordinance’) section 12(1)

Panel: Elaine Liu Yuk Ling (chairman), Carlye W L Tsui and Wong Fung King Amy.

Date of hearing: 25 September 2014.
Date of decision: 2 December 2014.

The Appellant worked in a government department and needed to wear uniform for
work. In calculating the salaries tax payable, the Commissioner applied a standard amount
for deduction of uniform laundry expenses for employees working in that department. For
the 2012/13 year of assessment, the standard amount of deduction was reduced to $2,400
from $2,450, after considering the average of laundry expenses incurred by police officers.
For the Appellant, the standard amount of $2,400 was applied as deduction for uniform
laundry expenses for the 2012/13 year of assessment. He did not use any charged laundry
service provided by the department, nor did the department reimburse him for any uniform
laundry and gear maintenance expenses. The Appellant objected to the deduction being
reduced to $2,400 from $2,450, as he argued that there was inflation in 2012/13 financial
year, and the Commissioner should not consult the average uniform laundry expenses
surveyed amongst police officers. The Commissioner determined to confirm the assessment.
The Appellant appealed against the Determination to the Board.

Held:

1.  For the Appellant to claim deduction for uniform laundry expenses for
$2,450, he must strictly follow section 12(1) of the Ordinance to prove that (i)
he incurred the expenses; (ii) the expenses must have arisen wholly and
exclusively in the production of income and were necessary in the production
of income; and (iii) the expenses were not of a domestic or private nature and
capital expenditure (D36/90, IRBRD, vol 5, 295, citing Lomax v Newton 34
TC 558 applied).

2. The Appellant failed to satisfy section 12(1), because he did not submit the
evidence of the uniform laundry expenses (D25/87, IRBRD, vol 2, 400;
D36/90, IRBRD, vol 5, 295 applied). The Appellant’s own estimate was not
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sufficient as proof that the expenses were actually incurred by him (D25/87,
IRBRD, vol 2, 400 applied).

3. The standard rate of deduction for uniform laundry expenses was applied as a
matter of discretion of the Commissioner. This was an administrative
measure devised by the Commissioner, of which the Board had no power to
extend or widen the scope of the measure, and the Board did not have the
same type of discretion (D24/87, IRBRD, vol 2, 398; D23/90, IRBRD, vol 5,
178; D16/92, IRBRD, vol 7, 140 applied).

Appeal dismissed.
Cases referred to:

D36/90, IRBRD, vol 5, 295
Lomax v Newton 34 TC 558
D25/87, IRBRD, vol 2, 400
D24/87, IRBRD, vol 2, 398
D23/90, IRBRD, vol 5, 178
D16/92, IRBRD, vol 7, 140

Appellant in person.
Wong Pui Ki, Chan Shun Mei and Yu Wai Lim for the Commissioner of Inland Revenue.

147



(2015-16) VOLUME 30 INLAND REVENUE BOARD OF REVIEW DECISIONS

4% 5 D23/14

FaPL—dorh - BIRAR D - X — oW - 22 EELSAREHF LG BY 0B
- BKARY Fohmet R EEIR - (BLEEB) (THTiZEe ) $120)0%

EREBE®H (EF) BHBRERR

iR 8 #7 : 2014598251
FHAaB 82014512828

FIRAE—BURIRIT AR - LR E R FESIR o £ EHEHN  AKkS
T — AR S ey R — 4R R - A TR T - #2012/13RFLEF K -
BKAEEE LS FELEARFEHMERETF LG - FioR 5 & $2,450% £ $2,400 - 3 L
HTAME » BRKEMT2,4004 FIAR B 5t 6940 R0 o LR A& A 18 A ZBURSR T4
B BB IR S 2RIV RA RELIRAMETAE LHRAER AL &FRAN ZE - L
e AR XTI 4o 4 %50 B9 $2,45008 £.$2,400 - F 445 #R2012/133R Ht 4 £ #A 8] A 3@ 7 Ak o
MEEKRRSBESARGIAL - HRETEFST LIFANITFHR - LIFARE TS
MEERER2RE LK -

R

1. o lFig AW Lo sl Re AR %$2,450 5 4ol 0 7 i 3R i 9] % 12(1)
ZiIEA ()Y BRIZEFX (N ZEFIIEE  DHBRRLAN 4
B IFHA B MABEey s & () ZEF LFRE T REW R A AR
DR EAF % (3] BHD36/90, IRBRD, vol 5, 295, #% 3] Lomax v Newton 34
TC558) -

2. LIRAREFEFEL2N)EHME BAAWEE ZXIBRBIBRIH T AW
ir42 (3] B D25/87, IRBRD, vol 2, 400; D36/90, IRBRD, vol 5,295) - Lt
KA B T ERAE R A R LR IF L eviE8A( 5] A D25/87, IRBRD, vol
2,400) -

30 FREAHFTRASGX —IRAEMS BHHEERATER - XZRETHS A
BATHRHE R AR RARNENRY KA XABERIENEE - TR
X APEY T A (3] A D24/87, IRBRD, vol 2, 398; D23/90, IRBRD, vol 5, 178;
D16/92, IRBRD, vol 7, 140) -

148



(2015-16) VOLUME 30 INLAND REVENUE BOARD OF REVIEW DECISIONS

LR E
5 R

D36/90, IRBRD, vol 5, 295
Lomax v Newton 34 TC 558
D25/87, IRBRD, vol 2, 400
D24/87, IRBRD, vol 2, 398
D23/90, IRBRD, vol 5, 178
D16/92, IRBRD, vol 7, 140

LiRAR B HRRIR
BRI~ IR A AR R ED S B A KRR

H P

1. FiFARFLE B G Bk AR H 2012/13 AL E 3 AFLITH P H R L
BREEFRATE ( THRAEEF ) TRFMIme2Hm ( THokdHm, ) -
AREX

2. LIRALER XERZETEHEESINTARX A - LIRATEZF EHR
L o

3. — T o W MBAL AT E B RA B & P M XA S48 BRI R

BT ZABATAY R AR X FE A FHFAEPIFH PIoRBIIREH o 4o
MRAF RIRERF X EZAFXRFIERIEAIMF o B R HALITH F Ao
REHMAPAE %ﬁﬁk$m#xﬁ%iﬁ’ﬁ%5%€%%£%ﬁ K0y R BT
SHRREE TR —Ford ("X, ) o XX —doRBEA T Aﬁl‘l] s AR E
A xeHEER T EIFA ©

4. SRR FEFGR —Jop e SR EFRARK S LI > BP
ﬁM%ﬁXAmEﬁ%&”%iﬂé = ﬁﬁﬂ #%@ AT o

5. % 2012/2013 BEMEHE > BEHFR T SFE 5 AR ASREE F A
EPiFe I EER s X — oA ET 2450 o FAE &S 2,400 T o

6. AR A EE RRBHIRARIR S - FARSK T R AET 64 7T PP
R AR 768 7L 0 feABKORBFE - BIRANRARA ASITREUFRIRS

149



(2015-16) VOLUME 30 INLAND REVENUE BOARD OF REVIEW DECISIONS

AR EA RE LR AME A KBRS R K &HRAm0 L -

7. EiR A 2012/13 SR Fr e ALIERLA ¢
T

A& 858,921
B R E ek 2,400

856,521
B AR BB 120,000
KRB B EHR 736,521
R AR (AR B E ) 103,208

Bp t ik A2012/134F B 3 =L 3FH - K& 12,4000 89 % —Foh %R -

8. LR AGBE B E Rt L ABIER 0 Rt mEmAT 2,400 T
F—F ek 2450 L) 7T 50 oo

9. MEBEEEE T20145 4823882 H (TgHh, ) %
¥ bR o

10. TiEAmAEE BaM S EIRERS ( TAERS ) ) BE LK
LTikEDd

11. FiFALIFOE ERER ¢

(1) AREX—FoBiHmET  EHRARSEBERARGAL ;
(2) 2012/13 FE WX — IR LA E FTHE T#HF 50 T » {2 2012/13
FEBEFTMNIERIBREF LA  EIRANIANRTF 5 Fmmds
BEREW X — 3o SR R iE ke L o
rREEHZFX
12. (BLE&p) & 120) &M%

T (1) T IETA A AEATIRF EJE 69 TP RN B EHTAT » ML 697

@) T2 ARSI =4 IFHNETIBHE G H % H R

F & 1248 KNI 276 K PEJ 69 FF & XK 7R FF XA
E/A

150



(2015-16) VOLUME 30 INLAND REVENUE BOARD OF REVIEW DECISIONS

13. AR (PLF 5 5]) B 68(4) & T » iEBH LIFAT4T st e it ianid £ A B
HEEIETAEAL EIRA o

¥ Ko R

14. TR A (BEEB) £ 120)EME T ko s Rk % g 2,450 ©
(T#ZEFX, ) » LHIEHA :

(1) ®ERVBGZEF X ;
() ZEFXARE IR LRAF EZRIFHANL MBI AR
() ZEFIHFFETZEMR KA ARG F XAR KA L -

15 1 % 52 D36/90, IRBRD, vol 5,295 — % 3£ 3] 7 Lomax v Newton 34 TC

558 45 i % 12(1) 4 60 Fl 5 & P Ao shafieg o 3 AR P & 5 12(0) AL 6040k - o
B ARG & bl = el 23 A o

16. FIRALEMATIR S BERFIRAR T F X - RIBER = F D25/87,
IRBRD, vol 2, 400 % D36/90, IRBRD, vol 5, 295 » Lif A% 2 R IBEA £ FF X th48
XiEFE AR LIFAFERARR o AR EIFARNEA I AEAFT A LUE 37 4870 5] AR
B EFRF X LIRATRRA RBAEF LR 2 695 F - Fk » EiFARBEIE
HIZEFINTE AR RLHANFAZRIFHANEMIBIER  MBARE T REMR
KAANERETF AR RTAF X °

17. FiRARE —SRHFRAEN LT AT RRTRASMNEE - £
AR RBEHIER - AEIFARBOBERT » LIFAGITOF Itk s &
By T 2,450 T ARG A o Bib4ofT » X AEE R A UERD SHRFF L agiem ( RER
£ % 5] D25/87, IRBRD, vol 2,400 ) -

18. MEBR — R AARS BYBERTIRE - RETHES LB A5 A
T LA R ITA LR e R 25 - B A B HAT RS AMBARIEE 12(0) 5+ £
MEER R R -

19. fBho T ATl » LIRAF R B IRMAEFTIEBA L LR X W ibprd ey ik h
2,450 7t » F b REEIEBRAIIE S F 12(0) EM AT thdo ik 4 -

20. BB 2012/13 EBLEEIRHL 0 BB LT LiF AR —Fo R 5E T
2,400 7T o

151



(2015-16) VOLUME 30 INLAND REVENUE BOARD OF REVIEW DECISIONS

21. RREBI AN B IR AR R TS R T8 ZH TR ZARN
AP AT KA KB F IO EE R APE AL ( 4 B & %41 D24/87, IRBRD,
vol 2,398, D23/90, IRBRD, vol 5, 178 % D16/92, IRBRD, vol 7,140 ) -

&

22. ZHEULERE  ZREREALIFREFHES R AHKGET -

152



