(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

Case No. D20/15

Penalty tax — failure to report the bonus income from the employer in the tax return — two
previous similar records of provision of incorrect tax returns — whether or not carelessness,
not having the intention and just making a mistake in filing the tax returns can be reasonable
excuse — section 82A(1) of the Inland Revenue Ordinance [Decision in Chinese]

Panel: Liu Man Kin (chairman), Simon Leung Wing Yin and Wong Pak Yan Annie.

Date of hearing: 17 November 2015.
Date of decision: 15 December 2015.

The Appellant was employed by an engineering company. The Appellant failed
to report the bonus income received from the employer in his tax return. The Deputy
Commissioner of Inland Revenue issued a penalty tax notice to the Appellant and after
considering the written explanation by the Appellant, the Deputy Commissioner assessed
that the Appellant should pay a penalty of $5,000 as a fine which was equal to around 11%
of the tax undercharged. Before this incident, the Appellant had two previous similar
records of incorrect filing of tax returns.

The Appellant’s ground of appeal was that he had no intention to hide the bonus
income. He only made mistakes in filing the tax return. It was just carelessness. He wished
to be given a chance not to pay the fine.

Held:

1. The Appellant’s tax return was obviously wrong and misleading. Unless
the Appellant had reasonable excuse, the Commissioner could issue
penalty tax under section 82A(1) of the Inland Revenue Ordinance
(D26/08, (2008-09) IRBRD, vol 23, 547). The Board considered that the
Appellant did not have any reasonable excuse. The Commissioner could
issue penalty tax under section 82A(1) of the Inland Revenue Ordinance.

2. The Board considered that the Appellant was in middle or senior
management. He should have the ability to fill in the correct income and
should know about the importance of filing accurate tax returns. The
Inland Revenue had on two different years by writing warned the
Appellant not to commit the same type of mistake. However, despite of the
repeated warning, the Appellant did not change and committed the same
mistake in filing the present tax return. The Board considered that a $5,000
penalty was not excessive (D26/08, (2008-09) IRBRD, vol 23, 547).
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Appeal dismissed.
Case referred to:
D26/08, (2008-09) IRBRD, vol 23, 547

Appellant in person.
Chan Chor Ming and Lam Hon Ping for the Commissioner of Inland Revenue.

184



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

% % %}% D20/15

FhAef B - Ff AP PR P BT - Pv"r&g i 22 ‘1'1 AR T
BERADE D - AL HEG SlEma FEABTERLM G ORELT & EAHE - (24
£ 60) % 82A(1) &
22 2 (AR) ~BATER T
B p #p 1 2015&11% 17p
$,2-p ¥ 120152127 15p

FORAEIRT - AR o PR A T RRA P PR kP B ez o R
ShBl AL A el wd 2 A R iR A g Y i g wluﬂ’r&):i ih 4o
7}%5000711’?7' Mo ApE T Sipde i ll% e Ay K FE > 1R E G 2%

oA R AT R A L F

TR AR BT RAA R L

L ?‘ﬁ”*ﬁﬁimi?% 2 RIRn e LT £
ffzr P EBRIRS BT ARE <<§sc4f A1) %82A1) & A LT 4
foopn o~ LB 2LEEPHE (4 ¥ D26/08, (2008-09) IRBRD, vol 23,
547) - & [ &A% vfr& DR F ETEPEE > fh BV IE (F4 A
B1) % 82A(1) Ao i A fEATA Sefi

2. A LFTE iR BT PIRE AR oA A EEDTAEE L
B oArig PR AR R A nE £ 7}&1’* Z A AR ES G
A R EASEEE R LA B A AT
R A pt v AR E ) o i f £ 44 50007 chih 4o o 3 2hid € (
D26/08, (2008-09) IRBRD, vol 23, 547) -

FRFE o

185



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

ot S
D26/08, (2008-09) IRBRD, vol 23, 547

FIEAE R DA BA o
PR Z xR AL AR DRSA

o
5|
1. 4 Bl X7 2015850 20 & FiF A £ TR R S A e oA S

SRR U B <<4‘hz Abl) % 82AA v i 1 422013/14 & & A4 4c 25,000~ 1% #
Mg e timA 2R 7201567 8p w A% f £ 4764 F wixid p#h+ 201567 1
pentiriaed (Trordsard | ) o A4 f 24764 F4 72015267 9p 4 & 2
Fek A s g avd H A 0A (R4 A b)) $82B(L) A4y e 1 ir A A

772015#67 13p v AL f £ 4 ied T 4G XA e

*x¥ R

2. mo gk Gt LA Bk A

3. ForApg PP EmT @i d (TEL ) It AR .

B F2014E57 27 P # % 2013/143% A B B A AR nFEpN 2 Tk AR R A SR D
%A #2013#47% 1p 12014237 31p H 3 rfe » b

#3 (2)
Frélly 696,000
el 263,110
&3 959,110

4. 4 k720147857 2P w1 in A X 12013/14% AR B 4 B A LR

%’ﬁﬂﬁ%«ﬁr*uAJﬁﬁaﬁajuwwwwﬁﬁﬁﬁao+J@am%2
230 (%43%) #\”‘ dofe T R A BALIVEAR RORE G Llp 2 X )
45107 (3,9“'1)#\”‘ j%’i:ﬂi’;}mz\mqﬂ]o

5. Fir A T201487 0 10p e g B F 2013/14 %A E B 8 A LR
fed o BT 52013&47 1p 2201437 31p HJF e » 4o

186



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

2

) A A X BB 2y |3 B~ A E(S)
B

ABriz 01-04-2013 — 31-03-2014 696,000

ETRGE 5 CE 1‘;;22]1 ST che & 45§23, 24% 25k~ S 20 Bt B x4
4 696,000 o FiF A ¥ A H25p T M &~ 4 4 263,110 o

6. FEAR A ET 20148100 279 v ok A X 2013/14 % £ R B G fRT
frid ded’ o k¢ el EHPIOLE R R A ik p+¢11%4m>1°
2013/143% A% # B B G B efnifi4oT ¢

A ER (&)

* A 959,110

BT (100,000)

19 ot R (15,000)

» A AR 844,110

Q: A AL G AR (240,000)

F & G ARER (140,000)

Rt~ & RAT 464,110

g (¢ Ao fean e 10 ,000) 56,898

7. _H”TU;”;%,T&%?GIﬁiiﬁ?m?fﬁﬁ:”yF”f°

8. *.L_F A 2013/147‘%:%‘{:4?I BRAFfRA P P R p B A H1-2263,110~
(T35 ) 4 hElhXT2015#47 2p » Fig 4 % 14238 <f¥c» )

¥ 82A(4) & awvxuk 4o ﬁma God SRR E T R A ,12013/1413:5;&3 B E
4,959,110 % 927% » (B 1 3% 4“4k 2 H2013/14 Ak & B 4 A4 % % 1 7k > £
SRS TR A4 T8 R o

9. Lo A 2015847 19p w RS ARl A XFE A Y M Y bin
Aol

rﬂ“[Bi4]J2013/14§<$v:ﬂ}§;al!441(1)t?« A A A AEN L
ma wAl4)p E M Er L(EEE T ) L ARG "/‘#M’J:%i
Peh> s APEALQEFHE L Er L UKL FEL o AR
woOU TR 0 R ek A TR E R AR e A Y LR ]

10. A hRlh X aE AT ad R Y e 118 (4 A D)) ¥ 82A
AL RSN IR A | A 45,0007 ER R AR o AR E T S pde e enll% o B 7
2015&57 29p w g A X g X R HPAN AR Ao 0 X P AP %A 4
A TT ER %R 6] PR E > H e Fedp £ Fl& TA R E -

187



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

11. 4 X &Rl R X R G E (4 A 0]) %80Q)# 82D E ot
APl e xR AR T

12. AW E R AR F2 R R P AT A hE & o
13, B 17 2010£5% 199 4 2 2000/104f% & & £ 1 H I 2 1Tk 4

LA > HR P r A 52009&47 1p 22010&3 7 31p @ e » 40T

Fg/1% 504,750
e 174,430
% 3 679,180
14. FF A T2010£67 260 2 % # £ F e2000/104F & B 4 8] A L3R
fed o H4R 52009#47 1p 1201037 31p 3 drje » 4o T -
B LR X B PR Hp |4 B L EH(9)
B Coni 04/2009 — 03/2010 504,750

IR #Ffm%\ Y220 STHLT the § 35§23 24% 25chdedf r L2 Bb B x4
4 504,750 ¢+ iF A F 4 250 BT 1 M &~ §174,430% o

15. fj A 4 2000/104 % & B3R At & £ AL(L)I0E S 4224 S IR P E
» LA R Ko~ LA S FE J25:00 £ 2 4 Sy 2010£12% 167 %

=

IRCRERE bR KR b 220 B R r T ¢ 45 25 & 4 o 4
BT FA MRS R D e T R

1. B = 201157 24P 4% 2 2010/1L%A & & B A H 4 chFFp R 190k &
FAd (8) o BT A (2010#47 1p 22011237 31p H 3 e » 4o T
AR (5)
Fal1 525,450
o 127,980
&3 653,430
17. iR A T2011#50 21p &2 m e % 02010/10 A E & 48] 4 L
Fed o 4R 6201040 1p 5 2010#37 31p 3 chofe » 4o
B tdr X ERR o &> LAE(S)
£a A By 01-04-2010 — 31-03-2011 525,450

For A ’é_iﬂzfié%i‘; ¥22p HTHE T D
FoE

¢ S §23, 24% 25e0deI » G20 BB o 4
4525450 « ik 4§ 4 4225 ;

BT M &~ 5127980~ o
188



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

18. T"L A 4 2010/1 % E B IR A B AL(L)INE B 224 SR m,&
L E O L H A JES K250 4 x4 o g 3T 2011£100 27 4

’ ‘é’frhw e Z‘fﬁ»ﬁu’ Ao r IR T AR A I opkenY 4F 0 HE O A2 R

BRAOF AR LA 453 2500 £ 2 4> W E R RIIFARIARER S BT

R f R I AR AGE o

19 P A AEd > AT BB HEAG AR A R EET

;};%E%\ 3 % {}TJ%J k%’ﬁj{?][jﬁ%ﬂ#mg ) ;u'%‘;’g‘—i 5];—}3\‘0

4 bR

20. Foh B ik wvfrwﬁp.za iﬁ THRME gL A R (R
5 K bl) $82AKY hEILpHE L L K 4 ke 4 5] 22010 % 2011 A 4§

ﬁii_ P Q#Za}};.j_‘-ilgﬁélﬁ—;%, gga_u&&giigga c B ERT 0 (2
4 % 6l) %82A% % 1A & {1 4c2013/14& & 4 4 425,000 % ¥ 4 A

"J‘r}\‘kr£m°

b

21. (f4 A1) %82AQ) A ¢

@ FHHF&CHE AL HMANHE A AR ILIIIFﬂIbA@;}JZmP
Lo 1k H :}%’Qhﬂ;}ﬁﬁm%\@ ;ﬂllfi

f Pl e %% P44 ¥ 80(2)# 82(1) A 4k 1 enjedy » P% A
=N
Bl

EAIE A AT A Ao f 0 AR A AR N T fegiehz B

() FHRfcd cn? £ 2 50> 2 1 bR & T A > foehfic st »
BEFZERA KRS TR B AN L e
.

AN e |

22. FoAc £ E X E 0 bR A g X 2013/14 AR £ B edR it A e 4222
POAHE T che @ 357 123, 24% 25k~ G2 R K~ 44 696,000 0 i3 HA 1
N %L‘J%#EE“ :}Ff & x £263,1107% o BARFIFA T A 25 HET 1M & 4
4 263,110~ > ey HHE T R L& 0 A4 ehEr £ 696,000 ¢ @ #éiﬂ £263,110~ » fe
TR E A e~ £696,000% L 4e b 8 £263,110% LR A BT SRR AP § 5
é‘ﬁ—l}_‘? HES o

189



(2016-17) VOLUME 31 INLAND REVENUE BOARD OF REVIEW DECISIONS

23. e2b bR A G BIREEE o BRI BT (4 A6) ¥ 82A() &
bR A A b o

24, LA SR BAAELIEPRRZ o LRSS T ) %k %5 D26/08, (2008-09)
IRBRD, vol 23, 547 % 44 ¢ -

. 4 k&%) 2010# 2 2011F B x4 & /AP A A > R E o KT
SPAPE > Ra PO A Ty X 2013/140% 4R E R iR fie k pHAT AR PR -

26. EE o4 hasgd bt T psl A Lipgig | ¢ o i

27. FAe A e 422 0 BRI SIS T chdle & 455 4223, 24% 25:4cT
TR o o @ H25E 0 AT r P R %;,sZZmE’Lw* Y
S 2590 & fo r o

28. RA R £304 bR A 2kt ATPHE > A BV IR (4 A6])
5 82A(1) & b i A L ATA 4o i o

29. <<7TE¢ ZE—b’l> %\282A(1))“ liE’i(mZ]‘ .- ;fgﬁ,\ %Tﬂ‘ ?iﬂi;fmi’xrfﬂ
B R B IEA L 4T85 S w et S fidh  9F L13184%  fi 4
B &l o XOGE R Rk 4o fi 4 5,000 4P T L G R A 011% 0 & T b B A 4% o
30. FoR AT B AP AN EFHETEEE S L3087 A0 B
):%J\:l/rﬁ 'F.'Em/ﬁﬁ""ﬁﬁ‘gii’ﬁ;;ﬂz ’iﬁ)‘,iﬁffiﬁ':ﬂz fi#ﬁﬁmimﬁ-ﬂlﬂ‘_o

31. w4 s J,__2010 EZ22011E A =4 o FFEFFA > 2 BLJoR ET
SPATTE 0 IRE T A B R LT X 2013/1AAR E R iR fL A P 0 AR R o

32. TRTIEFE L LIRS ) % F D26/08 %341 4387
‘e R 24 f 4544 50007 chjh sefie s 2bid £ o

it

33. AT PiRd > AL AHE T

190



