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Case No. D19/18

Salaries tax — whether salaries tax chargeable on bonus received — whether bonus
received after the year of assessment should be included in the assessment for that year of
assessment — Inland Revenue Ordinance (‘the Ordinance’) sections 11B, 11C, 11D
[Decision in Chinese]

Panel: Elaine Liu Yuk Ling (chairman), Kwan To Pui Paul and Wong Wai Wee Pauline.

Date of hearing: 5 July 2018.
Date of decision: 11 January 2019.

The Appellant retired on 17 December 2016. On 31 May 2017, the
Appellant’s former employer paid her a bonus in relation to her service in 2016. The
Assessor included the bonus in the Salaries Tax Assessment for the 2016/17 year of

assessment.

The Appellant appealed against the assessment, and argued that it was unfair

to retirees for the Assessor to use sections 11B, 11C and 11D to raise Salaries Tax

Assessment.

Held:

1.

When one reads the Ordinance, he should read it plainly without adding
any matter or implying any situation (Wong Tai Wai, David and Lee Chi
Man v Commissioner of Inland Revenue HCIA 2/2203; CACV 287/2003
considered). This principle is applicable to this appeal. Since there is
no dispute that the Assessor correctly raised salaries tax assessment
according to sections 11B, 11C and 11D of the Ordinance for the 2016/17
year of assessment, there was no unfairness caused to the Appellant. The
Ordinance does not give any discretion to the Commissioner to depart
from the Ordinance when handling the Appellant’s case.

Appeal dismissed.

Cases referred to:

Wong Tai Wai, David and Lee Chi Man v Commissioner of Inland Revenue

HCIA 2/2003

Wong Tai Wai, David and Lee Chi Man v Commissioner of Inland Revenue

CACV 287/2003

Appellant in person.
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Lai Ming Yee and Chan Wai Lin, for the Commissioner of Inland Revenue.
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