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Case No. D13/19

Penalty tax — appeal out of time — reasonable excuse — whether additional tax excessive —
sections 82A of the Inland Revenue Ordinance (‘IRO’) [Decision in Chinese]

Panel: Chui Pak Ming Norman (chairman), Chiu Chi Kong and Li Ming Kwong.
Date of hearing: 10 July 2019.
Date of decision: 16 September 2019.
On 7 September 2018, various notice(s) of Additional Tax Assessment(s) were

issued to the Appellant by way of ordinary mail to his correspondence address.

On 5 October 2018, the Appellant served the notice of appeal by hand to the Clerk
to the Board.

However, all the requisite documentary information that was to accompanying
with the notice of appeal was only served to the Clerk to the Board on 11 February 2019.

The Appellant contends that he has no intention to file any incorrect return. He
just filed the returns in accordance with the information from the employer. Should the
Inland Revenue Department have informed him earlier of his incorrect returns, he should
have discovered the mistakes earlier and not be subjected to additional tax.

The Appellant contends that the additional tax charged is excessive and
unreasonable. The Appellant offers to pay $3,000 as penalty.

Held:

Appeal out of time

1. The appellant is fully aware that a valid notice of appeal must be accompanied
by all the requisite documentary information in accordance with section
82B(1).

2. The Board is not satisfied that there was reasonable cause, such as illness or
absence from Hong Kong, which prevented the Appellant from giving the
appeal within the specified period. The Board refuses to extend the 1 month
appeal period.
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Substantive appeal

3. The Appellant has been late in filling returns consecutively for 7 years during
which incorrect returns were filed for 6 years. The Appellant fails to comply
with his obligations under the IRO.

4. The Board is of the view that 10-23% additional tax imposed is not excessive
or unreasonable which is fully consistent with the Penalty Policy for cases
involving Field Audit & Investigation.

Appeal dismissed.
Cases referred to:

D48/05, (2005-06) IRBRD, vol 20, 638
D16/07, (2007-08) IRBRD, vol 22, 454
D9/12, (2012-13) IRBRD, vol 27, 258
D26/08, (2008-09) IRBRD, vol 23, 547
D9/12, (2012-13) IRBRD, vol 27, 258
D27/14, (2015-16) IRBRD, vol 30, 221
D96/03, IRBRD, vol 18, 905

D59/09, (2010-11) IRBRD, vol 25, 87
D20/16, (2016-17) IRBRD, vol 31, 338
D34/09, (2009-10) IRBRD, vol 24, 663
D20/11, (2011-12) IRBRD, vol 26, 352
D37/07, (2007-08) IRBRD, vol 22, 839

Appellant in person.

Wong Yee Man, Poon Ching Mui and Ng Yan Wing, for the Commissioner of Inland
Revenue.
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IS not a mitigating factor....’

34. 1 f 2iAk 2 k5L F 24 %D96/03% i3] s b irm@d (b)2k

PR HFERIETNE f&_?;_-g» Tf#,l,ﬁ—,%fﬂ]

35.

F_k

4§ £ 4 %D5Y09Y - %% f £ 7 Ak d B54E,

BT TINE o B p TR EFE o RPHE AT X T
fﬁfz’z{J /;/;7—4:77/; E o R Fd f4 /ﬁ%‘z/‘i"ﬂ/eﬂ/}mﬂﬂ\jx{%m$ﬁé
TG BFE § T KA G o

[ PR SRR R W H AR TR o A B B G

N

YU E DR E Y Y

k% 4;%@&
2 h bz % % 25(b) 5
483



(2020-21) VOLUME 35 INLAND REVENUE BOARD OF REVIEW DECISIONS

‘...What the appellant said evinces the absence of any genuine remorse — he
sought to blame the Revenue for not writing to invite him to correct his
understatement. This turns the statutory duty on its head. It is for him to
submit true, correct and complete tax returns on time, not for the Revenue to
waste the compliant taxpayers’money by writing to him to invite him to correct
his understatement.’
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