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Case No. D1/18

Profits tax — intention when acquiring capital asset — sections 2(1), 14(1), and 68(4) of the
Inland Revenue Ordinance (Chapter 112) [Decision in Chinese]

Costs — wasting the resources of the Board — section 68(9) of the Inland Revenue
Ordinance (Chapter 112) [Decision in Chinese]

Panel: Chui Pak Ming Norman (chairman), Law Chung Ming Lewis and Ma Chan Chi.

Dates of hearing: 2 and 6 November 2017.
Date of decision: 3 April 2018.

The taxpayer objected to the determination of the respondent to raise profits
tax on the profits he made upon selling properties A1 and B. He contended that his
intention in buying property Al was for his own use and that for property B was for his
own use or other purposes after letting out. The taxpayer elected to give evidence on oath.
Representative of the Revenue asked the taxpayer a series of questions for him to clarify
issues arising from his testimony. The taxpayer either failed to give reasonable
explanations, or was hesitant and self-contradictory.

Held:

1. This Board, after careful consideration of the taxpayer’s statements and
testimony, answers given during cross examination and demeanour when
testifying, did not accept that the taxpayer was a reliable witness, or his
testimony credible. All the objective facts did not support the taxpayer’s
contention that the purposes of acquiring properties Al and B were for his
own use. He failed to discharge the burden under s 68(4) of the Ordinance
to prove that the additional tax was either too high or incorrect.

2. The appeal was frivolous, vexatious and without any reasonable grounds.
It was an abuse of the process, wasting the limited resources of the Board
and the Inland Revenue and was unfair to other taxpayers. The Board,
pursuant to s 68(9) of the Ordinance, ordered the taxpayer to pay $10,000
as costs of the Board.

186



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

Appeal dismissed and costs order in the amount of $10,000 imposed.
Cases referred to:
Lionel Simmons Properties Limited (in liquidation) and Others v Commissioners
of Inland Revenue 53 TC 461
All Best Wishes Limited v CIR [1992] 3 HKTC 750
Lee Yee Shing v CIR [2008] 3 HKLRD 51

The Appellant in person.
Wong Suet Mei and Ong Wai Man Michelle, for the Commissioner of Inland Revenue.

187



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

% i %% DI1/18

1@ - 2 F A PR - (4 A1) ($1123)52(1) o 14(1)% 68(4) & -

MR AR L FR - (4 A6]) ($112F)%68(9) &
LAf £ ckiod (AA)FEPE I L

o1 p dp 1 2017#117 2p 2 6P
F-pdp 2018#4% 3p

PARAF RS R s A DALY I E By AR enf i e I EF oo s
PR B P T ALY e B G APy A B N FE AR S A AR RER (F
oo BfRARSTLE ngxo?%wm@%’ﬁﬁ%@%@mﬁ&ﬁm—ﬁs
PAL B RBEF o PRARKTF BT - [ EEfRR o AL B st W R o

;A

1 3L gmA ht irsTivecnhiE 2 JE7 t+_‘ BT e R
TEMETE B s R o R Ef 4 A et B
TR RAVEA & FAL B GEEREE G o BALMEL R 2 A
FHPRA T rPALY LA B I ihp E (F% p d* g oo ek A
Fie o (7 (fRGI) %68(4) & ehm L iE o SEP bR irklad dr e i
I A 7 A

2. AELRBI AN AT AL > R 2E L TP LI > HEr Lo
AR RFALEERS B VDT R B I AR R 2T o

Ef & iFr (b)) $68(9) Ak 4 o &4 Gfe s 910,000~
% f £ o

!

%
2

\31!70
~ P

FEB w2 L[2E & 10,0007 R R 4 o

l-}
7y

El

(O

Lionel Simmons Properties Limited (in liquidation) and Others v Commissioners
of Inland Revenue 53 TC 461
All Best Wishes Limited v CIR [1992] 3 HKTC 750

188



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

Lee Yee Shing v CIR [2008] 3 HKLRD 51

1 R A F a4 ke i 2 ch2010/11 2 2014/15 %A% B 7] 8 fii
Foo b A FHE A B ALY I 2 B 0ot 18 cnd iR a1 AR .

2. g A e N E o 0 S R Rl XL TR < L d friﬂ'

%3

— p 4
B rd 1R AR A e XG0 F2017# 70 5p ¥ Ak wd (kR
47 0) 0 # T IF A fehE «f Lok > H 7k £ 2010/11% 2014/153 %A & A 17 i T 4%
A H22MELA g7 o
3. LR AT Q0178 AP e A A(TAF £ )T ed E wip
P ABYBP Al R AR RS K B XA RN
4. IR L L iR FR R

AL p

(@ ForA Z T ALY avlppt L £ %(2010£107 6p ) % =
T fc#(2010# 127 30) 4P 3 0 A A E FECD P 4 ALfr Al 2T & ot
AE o

by ForAis k3 EFEHvPHFIAE, R JCOFEH B (B
Jiﬁ—&mp‘—fljzwg‘” AR % B R A AT %
ALY I caj A o

() - 747201012 30p S RAF R EL 2 24 oK 2
’2545"A1#ﬂ”ﬁ%’”‘*;E”Bxﬁsﬂinhﬂo,i»i:c V4R A H 2
FPUEFA B L E A ABE T L e R A B ESS

ﬂlB 'E:,,E’J/"I%T_;E_l; o

(d) FIALY A B85 Bk B R R R S e R
¥ igok o AR xpu‘ﬁ kAR R Erﬁéfr;&i & RRS
A RS LA RE AL ocdok P r A 2 B p Ao

189



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(€)

(f)

(@)

3L S PR RIBEG LSRN o

42010£12% 30p »];:ﬁ;ﬁ ,Li»’rl\_’rrfé—’\fgiﬁ (SRR N0 Rk ML |
ﬁo(\ﬁlj—’kfr‘r’—/‘ﬁ ’}A'q-—\,g,xﬁ—q-’—"'g—ﬁ-x;;\rjm%?*{
B AT o SR 8 DALY I B S 4 R G
o E A s Lt a4 R0 BALR D

FOR A IARALY I F R R S PR G LA ATE o fofe
ARG PR AR A ISALY R 0 H T 0 AL I
TR EAR LD DR B R R o LR E
oo TP » PR A o S g e o b 2 R W AP g F
P AT RUSALY It R e > W H A F N A PRk
Alfdlge s A 2 B ihE o

B A w | A - kA g T ALS O thd B Ep

o

—

B~ .

(@)

(b)

(©)

(d)

PgrBf b p B G- FIA DAL A A LA BEAF I
FFRA I REIXFAELA DA FIREB NGNS 4L
DB e o A USB A AE > PRESAEE o P A T 2013E50 24P
KB M ZCo @ 4 A (3L E T4 ) > f2A BEAEE 0 A28 % 2013
#671p 1201557 31p - H 22 Wj = 2 frCx & % % 7 Hr
PEOLLE R ASBA iR g N e B RE e A 3 B R A L3
ERCEANAAN T F (RIS R = A N E

Fir A AP~ Al Bt e :P[{) J;g,tLP/ZJ)\B;‘}’;ﬂv”’ﬁéj)’{)'
Bde 0 dige 2R S BofE & (T Y nﬁ?‘;?’f B oRESAUEBEH AR e

_&‘mi+B%‘4éﬁ LN gL §¢Ada¢4
éllol-wﬁ‘/\mg P A s s IO A »g mi_,u
dl o F*&AmF)L4¢_2013-&7n25»ﬂ’} P%,,Té:);f_wf;_
”ﬁ_ﬂFvﬁ‘/\'frubm:ﬁ—ak—\ﬁpﬁé}”'frf—fé ;r.‘*jﬁ:—;é]fﬁﬁod
S R KB T i wll#B#ﬂL».%’ » ot BT B
SECELRIgE

ul

FR A BBR AR & G H IR B S gL
F % m g b de ol IRk E"'\I%E\‘%ii_ﬂ

E ‘IA
N (o
)

b
W
o

o B A kB A F g Ayl
KR D S L

190



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(€)

()

(9)

(h)

(i)

Fl4 big A mm Lo Jod g P erri g oo @ g b
PRA PR o B B R g LR AP PR !—iﬁ—&ﬁij)xB;}—%ﬂ'ﬁﬂ
PP ORE RS T FIT A B R GH I B TR 7 8
Ao PR A FR A s 2 g m ) *]”B#"”'-’WBﬂFM’Tf”’T%
F % = F]4 B Al engq ¢t EFfL—fEﬂfr/x‘El = "J KNEICE VRIS BN P
-2 ,;gr“%\;»);;,;#pu;; o bap AR A Sk & NTE bR A fp E T
BAEE Tl B RIEEE R A R A& T a2 i Al

bR A T 2014110 150 4B & 4 & B a0 T b7 & chd
FRF Ll e EXPBA i T A L i
e
M

2 _Q‘—l %#Ilmpij%#ﬁ)j’l’r{[g rr]G;}‘ﬂ I B F']i o

A

~

EAEZ T H- &£ 57 F L4 ps B4 4£817,000(7 42) 540 »
'f*%E’FP—%: ¢ <%T%”ﬂﬂ»‘?‘w IR Lo MU H A E FiFA - S
B2 B B R F B PR A A
LA EA BN E o

JR A A B AL I 2 &4 T B AL 0 Bl 2 8 3 4
TG e IR A M 5T - 3 0 eI AL
FolfoBge A H A AL B iy eF F A o Alge dlfoBie b )
BEP B f g R

TR > A4 R AB g B E_ AR D 2 A AR

e et

7.

%
o

GEUP LR A AR B R R D B1I 2B ST - 5h

£

F

EFRMANT AR FORL R2THH PRI P LRI FL
;Q)fnn,kmép F rswtﬂ*ﬂ—‘;,L;ﬁ»/\ﬁqi%{fgxédmg

[PV

LEFE o RAFEE X IR SPE G EEE fh o

FF AR st how (7 ) e02010/11 % 2014/15 %A% & B I @ fo T
foo 1R F i B e e R L G T 9 5

D%
2013& 7% 2p 1 4

1 E iR Achd 3 o 4 T 2010#17 15p B o @ M F L F

191



10.

(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

I

F

XHppE s g A %5 E T el 5

Py b Py » 48
QML L2998 |[DEMILLE59pE
QT3 &P DEEREEE
(3)4%:L p 4 (3)7;* B #
OEEEX =2 &%
(@ | H4 1) - 1) -
(2) 04-01-2003 (2) 07-10-2010
(3) 08-02-2003 (3) 23-12-2010
(4) 910,000 ~ (4) 2,110,000 ~
(b) | Al 221 | (1) 06-10-2010 (1) 15-01-2011
(2) 19-10-2010F! (2) 27-01-2011F
(3) 30-12-2010 (3) 25-03-2011
(4) 3,060,000 ~ (4) 3,535,000~
© | A2l (1) (1) -
(2) 31-01-2011 (2) 16-03-2012
(3) 07-04-2011 (3) 31-05-2012
(4) 2,510,000 ~ (4) 2,780,000~
(d) | B av (1) 13-06-20121] (1) 15-11-2014
(2) 16-06-2012C (2) 28-11-20148
(3) 13-05-2013 (3) 30-12-2014
(4) 4,966,000~ (4) 6,750,000 ~
() | G# (1) - 1) -
(2) 09-02-2015 (2) -
(3) 24-04-2015 (3) -
(4) 4,650,000~ (4) -
1] s~ —%" T HEE >
[2] J&# AAefak b BE s (19894 55 o
[B] = %45k
[4] Zpyia dEmnd > HEHpdr ik M2 2140597 2012£9
128p 22013247 19p % 4 o
PR A ZINP AL N s 25K P D EALS A o
(@) 2010#127% 30p » } i A ALY I fEddn > % LAT (7B 18 [ 3
180000071,01/];\*'/\300/"3?@«? » & 83T 3K /]68007uo
(b) 2012#97 11p » 1 if A 4. T THAH > UBP A (TP > M

192




(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS
K25 B8 [ 403,476,200 % o % ¥ A A 3607 1 BT 0 £ 0 T A4
13,000~ -

11. 2013#5%224p » FigA g Eip g EfeZ 257422 > I 4B
e Hpd 2013#67% 1p 1 2015#5% 31p » & * 42 £15,800~ -

12. (@ r AT H2010/11% 2014/155% A& & 4 5] A LR fA ¥ R T
2o N P

2010/11 2014/15

B LER N &
% B PR PoR i+
» 5 171,458~ 301,122~

(b) ripraad FHAGALF L2 BRI (2T Sfn Tiza )
#1180

(C) %4 % DA LT 2014/150 & B L4 A x kRS E

13. ,T%‘ii;fiﬁif{i‘ﬂ{ijizﬁﬁ%ﬂ'ﬁ?ﬁiéjzﬁﬁs’_Hﬁ'&fé‘f‘;ar“f :
Al I B~ .1l
(@ TN LT iR DR i fe
? AR - 15,800~
() fgfpaagmd DY - e ¥
VS N PPN E P EERR 3R IR N LIS
SABCEFTRR AH O SN
g o Ffi 7 1 RIS
Epgradgo
Frge g @ D B G Il
() oz sy ;
g i 3,530,000 6,830,000
I 3,050,000 4,980,000
< qIGL) 480,000 1,850,000
BT RS 8,000 15,000
BT 25,000 149,500
T AEE & 30,500 -
£ 1741 4, 24,500 200,950
LRI R 10,000 15,000
S giAmEe g 35,300 68,300

193



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

Alf 1 B~ .1
Sib2 346,700 1,401,250
A ARG R REA 5 @)A[ZATA FQ@)A]F LAY N%aA R
Mgt A R geT
Al 1 B~
g 3,535,000 6,750,000
LA 3,060,000 4,966,000
et 475,000 1,784,000
14, PR Ak PR A M BSR A g B T L A g

BA) @R F e © F112010/11% 2014/15 %A% # & 1118 ﬁmmn :

2010/11 2014/15

4 4

D8 [ A 2§ 13()] 346,700 1,401,250
Bt Rt it A2 5 13(c)]-
Al 11 (480,000~ —475,000~) 5,000
B4~ (1,850,000~ — 1,784,000+) - 66,000
Eoisfe i 341,700 1,335,250
P 51,255 -
[1] d T Fom A xfFm g 4 ,g;gﬁﬁ;—% SIS S T P A E s N i
_ﬁ o
15. FORAF AR Eg > g8l JoT o
Al f= .1

(@ AlF L EpEE > FiRAEIIr 27 REE o ¥ APIT wAL
ZALY R 0 B RIS T L R AT Ie 2 F SRk
LAY 3 Sl SIS L | }If”ul‘?"iﬁ"«lﬂ’})ﬁ'g’fﬁw"’
A Feif & £ 34 B3 ﬁ/m% HTRAREPLEET N
[R5 K WAL 0 Flm £ & dﬁ%ﬁo

(b) g APy~ AL NpdaesE g Eop Jpﬁf\.«pA*g?,A
oL EREOEF -Qi:f‘r‘\:g_u}ﬂ,\f‘i e F] gL 2 i%%
Alfedl ok ig L Bpgr Al 24 B E A BREFRF <G >
Al«fﬁﬂmﬂi*ﬁ%ﬁn‘}'L%?mmﬂL&l%p* o

194



16.

(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(©)

’}tﬁ;ﬁvfr«";@fﬁﬁv? L hir A K 4 IRE S 1 RS R R
Al;f?vﬂ'zf‘i**\éél ° ﬂ!"%#?'ﬂ'éﬁp EF FPIT ¥ - [ 400 ’/?@, 7
FHEFEL

B# .

(d)

(€)

(@)

FoR A

Fog A A2012#6% Eo7E LB DAL T R EL0Y B F
2RI E od TDAL IR EFBER(TEI L)
FarBREF AZFRFIART 0 R I RTF A o b ir A
ERpL it ko BQF At o 7 7 T Heahif A7 B
WA A e 1 E A EADALep ¥ 2Lk TR [T
4 4 rﬁi%’ﬁ_'rf’l?f Ffop A AT IR A T T RS
B a-hde » FAEE P SUSH I A KB L AR (T

~N
I

rdF G Ay 7__15’4&:!4},\?‘;}’;*71”%E0L_LPF\J)\B#?I” = A g
T FD AT NG D PPN TG A ELHE S
%;’f%ﬂ”f%%g'ﬁ‘lfa‘_%"i?w]‘«])xf—/‘,’frwl! ’}T’g FHREFSL o
A FRMEFET SN 2 e o

)

HEo BB T e 2 A
R2# 720114817 12p ALE db % i chff il ot § T 75T P

T

F4T1 A 20,000
FrigoReeZ 2 EIEp 22,000
Arig e - iaﬁfi ST R LR B2

dERH30) 2 His v 4 AP 22,800
Feokamp —

BRrE R R R B LB 16,000

R ey 22,000

EER2EFTLZBFER] 2 1,500

AT A A SR RAERLE 20F 3,000
& FEA] 9,800
FTA 2R AP AR 28,000
373 Bre 25,600
ATigif F 122 AT 7,700
PLIRY SR A i 2

FRETRERT PAR S FAZ

B Se PR 2 LR 29,000

FEATB K AE G B - 2,800

195



17.

18.

(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

Rl

FEREPFAET 0 A% KD ES0
FAE T 18,000

CEREE TGN 2 R 7 S
B % 4 k) 7,000
R BT 2,800
RN RIS 8,000
246,000

(b) AEBI A = %P T2016&7927Tp » £ 003 £ X T g4
a1y HAaFROd oo §od 2013£12% 2p 3
201667 244p 3 > X f 1 42300 £ 68,707,335~ 1 A2KA T o

:T‘.%iﬂ"—ﬁiﬁif{ﬁ?ﬁié] » PR AW BT L

Al f= .1t

(@) AL d R E* (£ 54 2 DA L chR o

(b) Al ”'L-*i‘y'i& AR 60T 3 v 5 = % B o 5T Alde d § F] 4 AR
TR "’T°

(C) Q%Al«#' Ilmp $‘fr’ ﬁF%B %H#’f' RIGEL S T
(d) 9 BALF I S @E &7 (Epg 2 A2 01 >3 o 2011170 3 2013

ET7TVAASE > Z 5 RA R LT AP 5 =T AT
o

B# 4/

(e BfFlraguwEiiaeim9660T > > B 587 > FIFTEAZEZ S
TR BREA S 0 ReTE TP Ao

() “PgrBarz DAL %F 3 5% » g & FIR 24 0
Boradalkaed ol G5 Kdhikit o5k E T L4
PR A e e R AE R B R BT P £ % 1T
NN CE I R N N L

(9) L F 445 By a3 £ 2012267 16 32014 117 28
P oo Xik294 7 > Hzbaplpusd o

R R 0 JN PR B H 2T I AL I S e i

196



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

PR AP AL I Bl T A S R A o g A GE i £18,300% o
19. (@ EfRiEadmhg oUPdw il Fir Al T2013#8475p £ 3¢
U@ 3 4B ’éif‘;ﬁgﬁacﬂ :

20.

(b)

(a)

p 2 ~
04-05-2013 22,000
06-05-2013 17,000

\ﬂpawfo—ajsh I rn o g iR A BUX AL

b ediap g o B e genT &
p R
Q) 31-10-2013 1} 5 A 37307 7 > A LA 5 A & FEEF ¢k Ep
ok o

(i) 22-11-2013 54 Tiga A3 0 Fu [M3f o g
A B e KNT30A 20T 2 AL S5 S
S R T

(i) 03-03-2014 { #c & 6907 ~ - i 42 G o

(iv)  20-04-2014 ‘a5 ih A x 8 forcde 0 52 31p ¥ 2 E o

(v)  09-05-2014 + 35 A ¥ 116707 ~ 2 £ 8 > 67 16p =
i ‘;g\,@}%ﬁ?}av;:,fﬁ; o

(Vi)  12-05-2014 35 A% %fE s Rk > v 46807 = o

%iiﬁi Eenhig o Co P kT PR
INE WL

(i) %4 =2010&117 28p £ 4=C2 2 123,400,000~ 1 & Al
Pl s BHogs A ih { e ol

B ™

30-12-2010 3,550,000
01-01-2011 3,500,000
12-01-2011 3,550,000

(ii)y rorr7m3 AECoP NEALF I > G L4
P2 ~
28-11-2010 12,000
30-12-2010 13,500
2k CALF M5 Co P 1213,000 4B ) s e Fax A B R

197



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

B# 1

(iii)

(iv)

FF AT 2013£87 60 £4CD P

128,000,000~ ! & B#~

Al S kA E A iAo

B

02-12-2013
20-12-2013
20-01-2014
03-03-2014
29-03-2014
07-04-2014
04-05-2014
04-06-2014
17-07-2014
17-09-2014
04-10-2014
25-10-2014

Fip Ay

B

07-03-2013
19-03-2013
16-04-2013
29-04-2013
12-05-2013
06-08-2013

(b)

foavdiap ¥

p 2
(i)  06-08-2013
(i)  13-08-2013
(iii)  05-09-2013
(iv) 02-12-2013
(v) 20-01-2014
(vi) 30-04-2014
(vii) 09-06-2014

Z3FCoF

4"

7,500,000
7,300,000
7,100,000
6,900,000
6,750,000
6,800,000
6,750,000
6,800,000
6,850,000
6,800,000
6,850,000
6,800,000

D AEBE A B H AR S T

U

20,000
22,000
18,000
17,000
15,800
16,000

CoP L 7 i2a fpllhdras 5o 15 1AL 5CH P A4
FoHY X IBH AN Gp FEFEUT L

I

}]‘ 2

FR A 8007 i fe )i g o fe ) d 2013
EB6Y 1P 240 16,0004 & 5 S - EB o
R A f%;«:;:’g o

PR A BT o

FR AL R TE07 i AR )l 0 A R |
Wi A R ALRE > o

F Figr A 07107 ~ & %Tl— A= % %L o
F6112p L[5 er o] Emad o
—_], 1'5‘4 1;;6807; PV} TI{ L-—_._: y 'er"-; /‘E:L o

198



21.

22.

(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(@)

(b)

(©)

(a)

,T*wfﬂfrc_l Eenhig o Ko @4 T el

(i) Al# 2= 2010£127 309 123,500,000 %4 & » 5% % 4 £t
PEA o

(i) B~ 4= 2013#3% 23p 122,000 *cAe »BE % & A bR A o
K2 PRsX = 2a 5o i 5o 14 1AL 5K

|l
favdsdp 32 FomBL s A9 X7 Al nrmes
FEULE A 5

4
B4

S

p 2y S
Q) 30-12-2010 5 43123507 ~c g o
(i) 01-01-2011 M@ g (fi ¢ : UMA(H &) £ =
F o))
(i)  02-01-2011  TRade(f 7 4 :DIK(F &)/ % = H%......)
(iv)  03-01-2011 Tga#(fi % : JAYMOK(B: &)/ & = %

‘? ...... )J

(v)  03-01-2011  "phke(f & + : JOETSANG(RF &)/ % = %
5.,

(vi) 11-01-2011 T g (f 7 ¢ © ANITA(B &) & © %
5.,

(vii) 15-01-2011  Tpae(f 7 ¢ :WINNIELAW(F: &)/ = %
5o

p.‘}’K;}fj ;} Ii’_l—wﬁ‘& "hg_,Al#ya Hﬁprrmr Wi Pﬁ"]%}]
’;E/“,_" 4/‘[‘113 $28280’L‘°

ifw‘ifvéi EeE - Hg o R A F iAo

(i) Al lehz 4 %5 RivEA5d tig A 2D4 4~ Fig i
/\

£N3% S ok @ °«!1r'*)§ - ftzFop T{«rﬂw—:—,g?
- /]\ 5;]"3 ZFL r‘ﬂd/—!-‘f\?"]“ LIt /‘ ;;]ﬂ o F i IS

h

;m;»\_r‘r_.,d,,,_,,])zglg?r../]‘;]ﬂ, Z%B% b o

)

=y
E

(i) 1A RS ALF RS AR 2 PHE D R g H
i

£,
» F]pL e

ﬁﬁ*wixde P mEA A kG E
e AR ALY o’——;‘;lwﬁ’/\ﬁﬁfj—k}'gi%’fgi—k@_@‘,
FREFAAB S FIAIG fFI L eaaaig i o
FrRrA B E 54 ATRALY I ~H' MG oo HAA TR

le/ﬁﬂ’k%pﬂlf_’_,lllfk,g;o

199



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

(i) BERZ%UEBF IR Fin AL BH 2 R4
By al -

(iv) G Il o 55 47 9623T % = 2525 SR PR FHIFA
D% 4 2 Fot 3 s 4 o

(V) % 4 20103 20164 ks #ridfhbeT

ZHom AR

B B s (EAR) $E 4B RO

2010# % 2012# 12" St 450 1 D~ 4

2013# 1" 1 2014#9" Vi1 520 2 D+ 4 ~Fr
=+

2014#10" 2 2016#37 T4 575 2 D% L “F
F o~ big A
Iy &

(b) [t f & feD% L k457 2010/1L% A2 & B 12 f A A L kfE S R

(€) 1 FA PR T Y gk

() C2a=201L&11 10 & b 4 % D3k AEALE I fep i
413,000 % s 4 o

(i) W2 772013545 260 44154 X3 P2 B I ch ¥
) B 372,257 % -

S

(i) x4 5EMRE T 2014117 300 jeie P 2 L B A 422
.é% Zalal A
(iv) X2 2 T2014£12730p % 5354 X T 40 & B dl eaxd
P > Fon 2% 15,4507 o
23. PoEfEL Gy o LARRES B RS L L GRALE I
14 £2516+ -
24. ih%fm Fngig > MAREFHRER L5 A )T;B%L,» A A i
P14 4T 75
LU ~
2012#9" 12013%3" 36,407

200



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

LIE ~
2013# 4" 1 2014# 3" 72,556
2014# 4" 3 2014#%12" 57,339
166,302
25. poEfel gy o BaeE ek A R D (TR )& S S 2 LB
EPFE X o
26. SRR EBE T /«11,
(@) ¥ 20104117 20p 42 42 X E FHRL ER AL L LY
72010112 20p 22012102 27p P BB iz o 0 > 1 A B
@E240 0 PSR AR BT R B A
(b) # (2> p#)2014#8" 24p cff & > AR el a A& & 7 >
A ki P 201330 i RIB R 0 & B (F A BT
FHEMZE- L SAAR R RALFTIE IR ZERE T
ﬁﬁxﬁ \71__?_"'"‘717\-»0
27. FEAL A E A b r X B A fe Il or (8 el JR A R A 1 o fe 2R

B2 L dork F AU S RO ) A 5 B0 20107115 2014/155 i & R 118 fitim i 2

2iTde T L

2010/11 2014/15

(Al4 1) (B )
g i 3,535,000 6,750,000
= 3,060,000 4,966,000
< [+~ = %13(c)7] 475,000 1,784,000

/7:\' s L

TR 8,000 2,257
Er AR 25,000 149,500
THAEN &[4 51837 18,300 -
AEJ L[R2 5 (23)% (24)7] 2,516 166,302
LR 10,000 5,45017]
L AmEn g 28,2801 67,5004
Huw g [~ $22(c)(i)5] 13,000 -
JRE L U 369,904 1,392,991

R e 4 - -

[1] 1294842 %22(c)(ii)77 (%2 24" % (17)(b)(ii)77) % L3 & o

201



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

[21 124842 5 22(C) (V)7 (% 24 % (17)(b)(iv) ) &% #F o
[B] 124& 4~ %21(c)37 (% =% 4 % (16)(c)7) ¥ L% & -
[4] r/Bi . b 1% § - 96,750,000 ~x1% = 67,500~ °

[5] & = rimriddr g aor g ‘H‘veefﬁ TR e $12(0)% ¥
22(b)s7] > Ji;;fé,urcﬂz SRR S i R

($4 £ 61) (FLU2R)T {4 (Ro)) JF 87 i) X A2
28. (Fol) %141) 42

"RAANT R T G EGFE R T 4 ML S
USZFTdl > 4 A § L RPOR AL B f X AR 4

s *’ff’ﬁ g B LR B LGSR P A g o) o R
Z A g H #?fv‘/ﬂfh:’_# EAfcH o5 f it B s f) /7

\‘:‘1‘{ ﬂ \\1 Qi

o

29. (Fo) %2(1) k2

C A4 (trade) & FEF — [FALE pfig 0 o TR E fEfg 4 R ey
FEFUE AR TR

30. (feb)) %68(4) x4
I R S s hs o /R A 0 =2 3 - SR B AR
#2
31 (fei]) %$68(9) &:Tp :

r(g) m_g/j’ /»7;7,755:;;(8) Ry ]Eg//;/;.ﬁf;g?"/}’ JIF & £ b g
Hif - 24 A5 FL "’J’«?‘ﬁﬂgm*”f/"fﬁwﬂf” EL LT
R R EZCIT I e [ LTI — T e
.T%S%l*“#ﬂ ek B 24F * 25,000 o
FXTHIFAMHOLT) 2 TRLEL R 0 a2k ol
32. BARA(R I FA)RIFAMPLFLLAEER -

Lord Wilberforce #_Lionel Simmons Properties Limited (in liguidation)

202



(2019-20) VOLUME 34 INLAND REVENUE BOARD OF REVIEW DECISIONS

33.

>

/;?iﬁ,m.e,ﬂm_r«uﬂ\%mi‘* HEEEALE - AR X

and Others v Commissioners of Inland Revenue’- % 4 7 %% 2 & /@ 1
2 F ~ 4
BEfis P SN F] o R A PR FIALE | A FIE AT A

}\;}Z\Ta‘o}]ﬁmk?ﬂymxf—{ tm;};\PK jg%/ﬁvﬁmﬁi;\#}t
FAR > A e 8 RA ST M EFEJI& 50 4 3 WA
i%mzlfo—lnpr“ﬂ?gbﬂap—j{?—_,j%;;,ﬁ\fj\,ﬁ\ff\; Sl
LG RIS TRHAFAFS LFRFS AL HPR A4
T

"Trading requires an intention to trade: normally the question to
be asked is whether this intention existed at the time of the
acquisition of the asset. Was it acquired with the intention of
disposing of it at a profit, or was it acquired as a permanent
investment?  Often it is necessary to ask further questions: a
permanent investment may be sold in order to acquire another
investment thought to be more satisfactory; that does not involve an
operation of trade, whether the first investment is sold at a profit or
at a loss ... What | think is not possible is for an asset to be both
trading stock and permanent investment at the same time, nor to
possess an indeterminate status — neither trading stock nor
permanent asset. It must be one or other ...

(SR b ML YD~k PR A & 2 e S

2 All Best Wishes Limited v CIR? — % > Mortimer;# ¢ 45 &) % ¢ 4 2P

TEZHFFAHOLALRAILLAEL > BAoj (EHEPZEL F4 B
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AL ARG E - IR R E %»*ﬂ{%ﬁA%?fm&Wﬂ~r

@RI gﬂf%mﬁﬁif%' H|Hr e Ap X HPE R e

r‘

" The intention of the taxpayer, at the time of acquisition, and at the
time when he is holding the asset is undoubtedly of very great
weight. And if the intention is on the evidence, genuinely held,
realistic and realisable, and if all the circumstances show that at the
time of the acquisition of the asset, the taxpayer was investing in it,
then | agree. But as it is a question of fact, no single test can
produce the answer. In particular, the stated intention of the
taxpayer cannot be decisive and the actual intention can only be
determined upon the whole of the evidence. Indeed, decisions upon

1 53TC 461

2 [1992] 3 HKTC 750
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a person s intention are commonplace in the law. It is probably the
most litigated issue of all. It is trite to say that intention can only
be judged by considering the whole of the surrounding
circumstances, including things said and things done. Things said
at the time, before and after, and things done at the time, before and
after. Often it is rightly said that actions speak louder than words. |
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