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DECISION

I ntroduction

1. Thisisan apped by the Appellant by way of case stated pursuant to section 69 of the
Inland Revenue Ordinance (Cap 112) againg the decison D60/04 of the Board of Review (the
“Board”) dated 11 March 2005, dismissing his gpped againgt the determination of the Deputy
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Commissioner of Inland Revenue (the* Respondent” ) dated 20 April 2004. By that determination,
the Respondent increased the Appellant’ s additional salaries tax assessment for the year of
assessment 1994/95, reduced his additiond salaries tax assessments for the years of assessment
1995/96 and 1996/97 and confirmed his additional sdaries tax assessment for the year of
assessment 1997/98. The Appd lant required the Board to state a case for the opinion of the Court
of Firgt Instance on nine questions. At the hearing of the apped, Mr Ho, counsdl for the Appel lant,
confirmed that he will proceed with five of the questions only.

Thefactsfound by the Board

2. The Board found the following facts. The Tanrich group of companies (“ Tanrich
Group”) congged of Tanrich Futures Limited (“ Tanrich Futures’), Tanrich Investment Consultant
Limited (“ Tanrich Investment”) and Tanrich (Hong Kong) Holdings Limited (* Tanrich Holdings’).
The three companies shared the same address. A Mr Yip was acommon director of al the three
companies. According to itsannua return, the Appdlant was adirector of Tanrich Investment up
to 31 December 1993.

3. At the materia times, the Appellant was employed by the Tanrich Group. According
to anemployer’ sreturn of Tanrich Investment, the Appellant was aso employed asasdesdirector
of Tanrich Investment for the period between 1 April 1994 and 20 December 1994.

4, According to an undated letter from Tanrich Futures, the Appdlant was theresfter
employed by Tanrich Futures. There were letters from Tanrich Futures advising the Appellant of
hissdary revisons. These letters and the Appellant’ sincome tax returns suggest he continued his
employment with Tanrich Futures at least until 31 March 2000. The sgnatory of one of those
|letters described himsdf as* The Chief Executive of Tarrich Group”.

5. By aletter dated 1 April 2000, Tanrich Holdingsinformed the Appellant of hissdary
revison with effect from that date. By another letter dated 6 December 2000, Tanrich Futures
advised the Appelant of his sdary revison.

6. The employer’ s returns from the Tanrich Group tdlied with the Appdlant’ sincome
tax returns in respect of the reported income and periods of employment with the different
companies of the group.

7. This gpped is concerned with the Appdlant’ s income dlegedly from ore of a
company of the Chung Nam group of companies (* Chung Nam Group”). These companies
indude: (“ Chung Nam Indugtrid™),

(Chung Nam Futures’) and (“Chung Nam Brokerage’). The
Income is described as the Sums in Question in the questions posed by the Board.
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8. On 18 February 1993, Chung Nam Industrid entered into a written agreement with
Tanrich Investment (“ Co-operation Agreement”). The following provisons of the Co-operation
Agreement are pertinent:

Clause 2 referred to Chung Nam Futures as a direct enterprise of Chung Nam
Industrial and the wish of Chung Nam Industrid to engage Tanrich Investment asits
bus ness consultant;

Clause 3 provided that Tanrich Investment was required to despatch four Staff
members versed in futures trading to act as principa consultants and business
consultants of Chung Nam Futures. They wereto assst in the expangon of itsfutures
business and the training of its S&ff;

Clause 4 provided that 25% of the monthly commission received would be paid to
Tanrich Investment asits remuneration;

Clause 5 provided that the engagement was for aninitid period of five yearsfrom 18
February 1993.

It should be noted that during the mgor part of this period, the Appellant has ceased to be
employed by Tanrich Investment.

0. In June 2001, the Inland Revenue Department commenced investigetion into the
affairs of the Appdlant. On 10 July 2001, the Appdlant attended an interview with the Inland
Revenue Department in the presence of Mr Danid Yip, an accountant of Tanrich Holdings.
According to the English notes of theinterview (“ English Note”), the Appellant made the following
points:

(& The Appelant was employed by the Tanrich Group during the period under
review.

(b) Since 1994/95, the Appellant was pad a sday and commisson. The
commission was calculated based on the sdles generated by him and his team
members.

(c) The Appdlant had acted as a consultant in futures trading in Guangzhou since
1994/95 till 1996/97. He congdered himsdf as an employee of Chung Nam
Industrid. He produced a staff badge issued by the Peopl€’ s Liberation Army,
which was the entity having control over Chung Nam Indudtrid.
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(d) The Appdlant was not aware of the trading name of Chung Nam Indugtrid in
China. He sad that the name of Chung Nam Indudtrid was displayed in the
building in which he worked.

(e TheAppdlant wasresponsible for setting up the sales department in China. He
prepared training materias for the staff and oversaw the decoration progressin
China. When the sdles department was in operation, he had to oversee the
maintenance of dients accounts and the reconciligtion of clients investment
accounts.

(f) The Appdlant prepared dl necessary materids, such as training materids and
work proceduresin Hong Kong during theinitid stage of setting up of the sdes
department in China  Six months later, two other employees, namdy Mr
Sammy Cheung Wing Cheong and Mr Chui Wing Kit, were gationed in China
to oversee the operation in China. At that time he was the manager of the
Kowloon Branch of Tanrich Futures.

(9 TheAppdlant wasremunerated in the range of 15% to 20% of the commisson
income received by Chung Nam Industrid. Mr Chui Wing Kit and Mr Cheung
Wing Cheong were not entitted to any share of commisson and were
remunerated by the Tanrich Group. Occasiondly, he paid them bonus, which
was about 10% of the commission he received. His commission was paid to
him by depogiting money into the bank account of King Internationd Limited, a
company bendficially owned by him. His commisson was caculated once
every two months. He received about four million dollars between the years
from 1994/95 to 1996/97 from Chung Nam Industrid.

(h) The Appdlant only came to know about the amount of his commisson
payments when he occasionally updated his bank passbook. He believed that
the money was paid to him through black market money exchange. A locd
manager in China, surnamed Chui, was respongible for remitting the commission
payments to him. He would be informed once the money, which had been
deposited into his bank account.

() The Appdlant' s mother-inlaw had good relaionship with Chung Nam
Indusirid because of which he managed to gain trust and earn income from
Chung Nam Indugtrid.

10. By aletter dated 5 September 2001, the Inland Revenue Department sent a copy of
the English Note to the Appdlant and invited him to comment on any error or inadequacy. The
Appdlant did not respond. By aletter dated 17 December 2001, the Inland Revenue Department
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pressed the Appdllant for aresponseto their earlier letter of 5 September 2001. Both letterswere
written in English and Chinese. No response was received from the Appdllant.

11. By a separate letter dated 17 December 2001, the Inland Revenue Department
sought additiond information and documents from the Appellant. On 30 August 2002, Mess's
Andes Glacier & Co replied to this letter on behdf of the Appellant.

12. By aletter dated 17 September 2002, the Inland Revenue Department reminded the
Appdlant that various heads of information referred to in the English Note had not been supplied
and asked for informetion in relaion to the income which he received from Chung Nam Indudtrid.

13. By aletter dated 15 December 2002, Messrs Andes Glacier & Co replied with a
copy of an agreement dated 20 May 1993 (* Engagement Agreement” ) purportedly made between
Chung Nam Brokerage and the Appellant. According to the Engagement Agreement, Chung Nam
Brokerage was a company dedling in futures and engaged the Appdlant asits principa consultant
to train gaff of Chung Nam Brokerage and his remuneration was computed at 20% of the monthly
net profit of Chung Nam Brokerage. The Engagement Agreement was signed by the Appd lant but
not by Chung Nam Brokerage, though it was impressed with a chop bearing the name of Chung
Nam Brokerage and another chop bearing the name of Mr Siu Kong Chung.

14. By afurther letter dated 22 May 2003, Messrs Andes Glacier & Co submitted a
summary of the Appdlant’ sincome from China, which were the Sumsin Question. The Appellant
clamed that the payments were remitted to Hong Kong or paid to him by cash in China. Theissue
before the Board was whether the Sumsin Question referred to in this letter should be assessed to
SHaies Tax.

15. In reply to the enquiries from the Inland Revenue Department, Tanrich Futures
informed the Inland Revenue Department the followings:

(8 Tanrich Futures and the Appedlant entered into an employment contract in Hong
Kong on 21 December 1994.

(b) TheAppelant was not required to work outside Hong Kong under his contract
of employment with Tanrich Futures.

(c) The Appelant was seconded to work in Chung Nam Futures in China from
1993. Tanrich Futureswas not arelated company to Chung Nam Futures. The
Appelant needed not perform any service for Tanrich Futures during his
secondment in China
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(d) Theremuneration paid by Chung Nam Futures to the Appdlant was negotiated
between the two parties concerned. Tanrich Futureshad no information on how
the remuneration was caculated.

It should be noted that under the Co- operation Agreement between Tanrich Investment and Chung
Nam Indugtrid, Tanrich Investment was to provide consultancy service to Chung Nam Futures.
The secondment to Chung Nam Futuresreferred toin Tanrich Futures  reply istherefore consstent
with the Co-operation Agreement but inconsstent with the Appellant’ sassertion of hisemployment
with Chung Nam Brokerage under the Engagement Agreement.

The proceedings before the Board

16. The Board heard evidence from the Appellant and his three witnesses. The three
witnesseswere Mr Chui Wing Kit, aformer employee of Tanrich Futures seconded to Chung Nam
Futures, Mr Toru, a director of the Tanrich Group and Mr Tsui Hoi Chui, a former employee of
Chung Nam Brokerage who witnessed the execution of the Engagement Agreement. The
Appdlant’ s case before the Board was that he was employed under the separate Engagement
Agreement with Chung Nam Brokerage and the Sums in Question were his remuneration under
that agreement. The Board did not find the Appellant an honest witness and rejected his evidence.
The Board cameto the conclusion that the Appdlant’ s caseiswholly incons stent with what he said
during the interview on 10 July 2001 as recorded in the English Note. The Board found the
Appdlant did not make timely chdlenge of the English Note and regjected his explanation thet his
lack of response to the English Note was because of his difficulties with the English language. The
Board considered the letter dated 30 August 2002 from Messrs Andes Glacier & Co confirmed
the accuracy of the English Note in a material respect. In particular, the Board regected the
Appelant’ s evidence about his Engagement Agreement with Chung Nam Brokerage because he
made no reference to that company or that agreement during the interview on 10 July 2001. The
Board cameto the conclusion that the Appdllant did say what was recorded in the English Note and
that what he said there was true.

17. The Board made the finding of fact in paragraphs 2 to 16 above. It rgected the
Appdlant’ s case that he had a separate Engagement Agreement with Chung Nam Brokerage and
that the Sumsin Question were his remuneration under that agreement. The Board concluded that
the Appellant was sent by each of Tanrich Investment, Tanrich Futures and Tanrich Holdings to
discharge the obligations of Tanrich Investment under the Co-operation Agreement and the Sums
in Question were income aridng in or derived from Hong Kong from the Appelant’ s employment
with the Tanrich Group. There being no aedible evidence that tax had been pad in Chinain

respect of those income, the Board rgjected the Appd lant’ s suggestion that the income should be
excluded on the basis of section 8(1A)(c) of the Inland Revenue Ordinance. Accordingly, the
Board upheld the determination of the Deputy Commissioner of Inland Revenue dated 20 April

2004 and dismissed the Appellant’ s apped.
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The ambit of an appeal by way of a case stated

18. Although the Appellant has formulated nine questionsfor the opinion of the Court, the
centra issueis Imply whether the Board was correct in gpplying the law to thefactsit found and in
coming to the conclusion that the Sumsin Question received in Chinaby the Appellant wereincome
arigng from or derived from his employment with the Tanrich Group and therefore should be
assessed to sdlariestax.

19. Since this is an appeal by way of case stated pursuant to section 69 of the Inland
Revenue Ordinance, the powers of the Court of First Instance are very limited on an apped and are
only confined to expressing an opinion on the questions of law in the case stated. The Court may
only interfere with the Board' sdecisons

(1) if theBoard has misdirected itsdlf in law: Edwards And Bairstow And Another
[1956] AC 14 at 36; or

(2) if it hasdrawn inferences or come to conclusions which cannot stand because
the primary facts found by it do not admit of such inferences or conclusionsand
the Court may not subgtitute its own inferences and conclusions for those of the
Board s Commissioner of Inland Revenue And Inland Revenue Board of
Review and Another [1989] 2 HKLR 40; and

(3) where there was no evidence on which the primary facts themsalves could be
based or where the Board should have made findings of other relevant primary
facts Commissioner of Inland Revenue And Inland Revenue Board of
Review and Another [1989] 2 HKLR 40.

20. So far as the law is concerned, the issue is what is the proper interpretation of the
charging section creeting the tax liability and particularly what is the proper tet for determining the
source of income for the purpose of the charging section. Asfor apped againg the finding of fact
of the Board, the powers of this Court are very limited.

The charging provision: section 8 of the Inland Revenue Ordinance

21. The sdaries tax assessment was raised under section 8 of the Inland Revenue
Ordinance which provides.

“(0 Sdariestax shdl, subject to the provisions of this Ordinance, be charged for
each year of assessment on every person in respect of hisincome arisngin
or derived from Hong Kong from the following sources-

(@ any office or employment of profit; and
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(b) any pension.

(1A)  For the purposes of this Part, income arising in or derived from Hong Kong
from any employment-

(@ incdudes without in any way limiting the meaning of the expression
and subject to paragraph (b), dl income derived from services
rendered in Hong Kong including leave pay dtributable to such
Services,

(b) excludesincome derived from services rendered by a person who-

(i) isnot employed by the Government or as master or member of
the crew of aship or ascommander or member of the crew of an
arcraft; and

(i) rendersoutsde Hong Kong dl the servicesin connection with his
employment; and

() excludesincomederived by aperson from servicesrendered by himin
any territory outside Hong Kong where-

(i) by thelaws of the territory where the services are rendered, the
income is chargeable to tax of subgtantidly the same nature as
sdaries tax under this Ordinance; and

(i) the Commissoner issatisfied that that person has, by deduction
or otherwise, paid tax of that nature in that territory in respect of
the income.

(1B)  Indetermining whether or not al services are rendered outside Hong Kong
for the purposes of subsection (1A) no account shal be taken of services
rendered in Hong Kong during visits not exceeding atota of 60 daysin the
bass period for the year of assessment.”

22. The leading and only loca authority on the interpretation of section 8 is
Commissioner of Inland Revenue v George Andrew Goepfert [1987] HKTC Val 2 210.
Macdougdll Jheld at 236:

“As a matter of gatutory interpretation | am unable to escape the conclusion that,
athough sec 8(1) must be construed in the light of and in conjunction with section
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8(1A), section 8(1A)(a) createsaliahility to tax additiond to that which arises under
section 8(1). It is an extension to the basic charge under section 8(1). If it were
otherwise section 8(1A)(@ would be virtualy otiose and section 8(1A)(b)

completely unnecessary.”

23. | have quoted the section in full. 1 fully concur with the view of Macdougdl J. It is
plainly obviousthat the charge or the liability to sdariestax is created by section 8(1). The crucid
wordsof the chargeareincomearisngin or derived from Hong Kong from one of the two sources,
namey (a) any office or employment of profit and (b) any penson. Section 8(1A)(a) expressy
bringsinto the charge income derived from services rendered in Hong Kong and section 8(1A)(b)
expresdy excludes income from certain categories of persons who render outside Hong Kong dl
the servicesin connection with their employment. Both subsectionsare silent asto the source of the
incomethusincluded or excluded. If theincomeincluded under section 8(1A)(a) isanincomefrom
a Hong Kong source, the subsection clearly serves no useful purpose. The purpose of the
subsection must beto bring into the charge income from a source outs de Hong Kong if the services
are rendered in Hong Kong. Likewise, the purpose of section 8(1A)(b) must be to exclude from
the charge an income from a Hong Kong source if the person renders outsde Hong Kong dl
sarvices in connection with his employment. Thus, the question which fals to be decided in any
particular case is whether the income which is sought to be charged is income from a Hong Kong
source and the place where the services are rendered isirrdlevant. If the income is from aHong
Kong source, it issubject to the charge whether the services are rendered in or outside Hong Kong,
unlessit fals within the exception under section 8(1A)(b).

24, In Goepfert, after satisfying himsdf that the question posed under the United
Kingdom taxing statue was essentidly the same question posed under section 8(1) of the Inland
Revenue Ordinance, Macdougdl J adopted the principles developed in the English cases,
Foulsham v Pickles [1925] AC 458, Bennett v Marshall [1938] 1 KB 591 and Bray and
Colenbrander; Harvey and Breyfogle [1953] AC 503. These cases were decided in 1925,
1938 and 1953 respectively, the first and last having been decided by the House of Lords and the
second one by the Court of Apped. In Bray and Colenbrander; Harvey and Breyfogle, after
reviewing the earlier authorities, Lord Normand concluded at 511.

“TheHouseof Lords ... in Foulsham v Pickles have definitely decided that in the
case of an employment thelocdity of the source of incomeis not the place where the
activities of the employee are exercised but the place elther where the contract for
payment isdeemed to have alocality or where the paymentsfor the employment are
meade, which may mean the same thing.”

Thus, where the source of incomeisfrom an employment, the locality of the source of incomeisthe
place where the contract for payment is deemed to have a locdity. By “contract for payment”,
Lord Normand must mean the contract of employment based on which the employee earned his
payment and not necessarily the place where the payments are made. The place of payment is of
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course an important indicator of the locdity of the contract and is prima facie the locdlity of the
contract. But it isnot be conclusive: seefor example Bennett v Marshall. If an employee enters
into a contract of employment in Hong Kong with an employer resdent in Hong Kong but had his
sdary pad into his Swiss bank account, it can hardly be doubted that the locality of his contract is
inHong Kong. Hisincomeisfrom aHong Kong source. In most cases, the place of payment isthe
locality of the contract. That must be why Lord Normand said that the two may mean the same
thing, but not that the two mean the same thing.

25. Asfor the test for ascertaining the source of income, Sir Wilfrid Greene MR sad in
Bennett v Marshall at 611:

“ Thelanguage, in [Foulsham and Pickles], it ssemsto me, quite clearly establishes
the proposition that the place where the work is carried out is not ameatter to which
attention should be directed. If | am right in my view asto the effect of Foulsham v
Pickles, it hastheresult inthis case that the test for ascertaining the source of income
isto look for the place where the income really comes to the employee.”

26. Thejudgment of Sr Wilfrid Greene MR in Bennett v Marshall was approved by the
Houseof Lords. Thus, thetest asto the source of incomeisto look for the place where the income
really comes to the employee. As Sir Wilfrid Greene MR said, regard mugt first be had to the
contract of employment. This must include consderation asto the place where the employeeisto
be paid, where the contract of employment was negotiated and entered into and whether the
employer isresdent inthejurisdiction. But none of thesefactorsare determinative. |f theemployer
is resdent in Hong Kong and entered into a contract of employment with an employee in Hong
Kong, the employer must be carrying on businessin Hong Kong from which the employer’ s profits
in subgtance arise. The locdity of the contract must therefore adso be in Hong Kong: see for
example, Foulshamand Pickles. Ontheother hand, if the employer isnot resdent in Hong Kong,
but came to Hong Kong to recruit employees to work exclusvely in China. The locdlity of the
contract isnot in Hong Kong. Consderation of these factors shows the very process adopted in
ascertaining the locdity of the contract. Thisis perhaps what have been referred to as the totdity
test.

27. Having set out the test for determination of the source of income, | now turn to the
questions posed by the Board.

Question (a)
28. The first question posed by the Board is:
“Whether, on the facts found, the Board erred in law in holding that the remuneration

received from services in Mainland China referred to in paragraph 27 above (i.e.
income from 1994/95 to 1997/98) (the “ Sumsin Question”) wereincome arising in
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or derived from Hong Kong. Whether, on the factsfound, the Board erred inlaw in
holding that the Sums in Question were income derived from the Appelant’ s
employments with Tanrich Investment, Tanrich Futures and Tanrich Holdings”

ThisQuestionismade up of two parts. Thefirg part is a generd question while the second part is
specificaly directed to each of the companiesin the Tanrich Group.

29. | have set out the finding of fact of the Board in paragraphs 2 to 15 and its conclusion
in paragraphs 16 and 17. The Board found the Appe lant incredible and regjected hisevidence. In
particular, the Board rejected his evidence that he had a separate Engagement Agreement with
Chung Nam Brokerage and that the Sumsin Question he recelved were hisremuneration under that
agreement. The evidence which the Board accepted are:

@

)

©)

(4)

(®)

(6)

(1)

(8)

)

Tanrich Investment and Chung Nam Indudtria entered into the Co-operation
Agreement in February 1993 to provide consultancy and training services for
Chung Nam Futures,

it wasaterm of that agreement that Tanrich Investment shdl provide four staff to
Chung Nam Futures for that purpose;

the Appellant was a director of Tanrich Investment up to 31 December 1993
and its sales director between 1 April 1994 and 20 December 1994;

theresfter the Appellant was employed by Tanrich Futures with short spdlls by
Tanrich Holdings,

between 1994/95 and 1996/97 the Appdlant worked haf time in Tanrich
Futures and hdf timein Chung Nam Indudtrid;

the Appdlant prepared training materids for the saff of Chung Nam Futures
and supervised its operation;

the Appdlant supervisad the two full time staff sent by the Tanrich Group to
work in Chung Nam Futures,

whilethe Appdlant wasin Hong Kong, thetwo full time staff sought advicefrom
him through 1DD;

the Appdlant’ s remuneration from Ching, i.e. the Sums in Question were
deposited into his bank account in Hong Kong.
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30. Putting aside, for thetime being, the separateidentities of the three Tanrich companies
and treating them collectively asonelegd entity, the Tanrich Group, it was open to the Board to find
on the above facts that the Appellant was employed by Tanrich Group to discharge the obligation
of the Group to Chung Nam Industrial under the Co-operation Agreement. The question, then, is
whether the Appellant’ s remuneration from China was income from a Hong Kong source.

3L Mr Ho argued that it was the Appdlant’ s case that the Sums in Question were not
paid by the Tanrich Group but were paid from fundsin China. He further submitted that there was
no explicit finding by the Board to the contrary and that this weighed heavily in favour of his
argument that the Sumsin Question were from a source outsde Hong Kong. The quick answer to
that submission isto be found in section 9 of the Inland Revenue Ordinance. That section defines
income from any office or employment to include any wages, sdary, leave pay, fee, commission,
bonus, gratuity, perquidite, or alowance, whether derived from the employer or others. The
section treats payments such as bonus and commission etc by persons other than the employer as
part of the taxpayer’ sincome. Thus, even if the Sums in Question were paid by the Chung Nam
Group or from fundsin China, it did not cease to be the Appelant’ sincomefor the purposes of the
Inland Revenue Ordinance. The important question is whether that income is from a Hong Kong
source.

32. The answer to that question isto be found by applying the test of Sir Wilfrid Greene
MR in Bennett v Marshall, i.e. the place where the income redlly comes to the Appdlant. The
Board has rgjected the Appelant’ s evidence that the Sums in Question were derived from his
Engagement Agreement with Chung Nam Brokerage. It must be derived from his contract of
employment with the Tanrich Group. It wasin the performance of his obligation under that contract
of employment that the A ppellant went to Chinaand earned the Sumsin Question. That contract of
employment was entered into in Hong Kong. That contract is enforceable in Hong Kong. His
employers were the Tanrich Group which were resdent in Hong Kong. He worked under the
direction of the Tanrich Group. All these consderation must outweigh the consderation thet the
Appdlant was pad in China, even if that wasthe case. The Sumsin Question, even if they were
paid in China from funds in China, were neverthdess from a Hong Kong source. They were
income arising in or derived from Hong Kong for the purpose of the Inland Revenue Ordinance.
Thus, the answer to the firgt part of Question () isin the negetive.

33. | now turn to the second part of the Question. The Board was conscious of the legd
Issueraised by the separate identities of the three companiesof the Tanrich Group. The Board held
in paragraphs 45 and 46:

“45. The Board was however concerned with one aspect of the Revenue' s case.
The Revenue had presented its case on the basis that the Appdlant was
employed by the Tanrich Group. The Tanrich Group isnot alegd entity. On
the evidence before the Board, the Appdlant’ s employment was with Tanrich
Investment, Tanrich Futures and Tanrich Holdings, his employment with
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Tanrich Investment ceased on 20 December 1994 and he left the Board of

Tanrich Invesment by 14 May 1995. The Co-operation Agreement was
made between Tanrich Invesment and Chung Nam Indudtrid. Tanrich
Futures and Tanrich Holdings were not parties to that agreement. This casts
doubt on whether the sumsin question were derived from Hong Kong from the
Appdlant’ s employment with Tanrich Futures and Tanrich Holdings.

46. TheBoard sconcernsreferred toin paragraph 45 above were dispelled by the
following factors. Firg, the Appellant himsdlf told the Revenue at the 10 July
2001 interview that the sumsin question semmed from the Sales Department
which he st up in China. The Board had no doubt that his initid entry into
entry into China was the result of his employment with Tanrich Invesment.
Secondly the Appelant further said at the 10 July 2001 interview that he was
paid by Ching Nam Industrid and he made no distinction between the years
from 1994/1995 to 1996/97. Thirdly, reference to the notion of the Tanrich
Group can dso be found in the Appellant’ s evidence. Mr Toru described
himsdf as a director of the Tanrich Group. Revison of the Appdlant’ s
employment termson 16 May 1996 was made on behalf o the Tanrich Group.
Tanrich Futures expressed gratitude on 6 December 2000 for the Appdlant’ s
contribution to the Group. Fourthly, Tanrich Futures said in its | etter dated 14
May 2002 that the Appellant was seconded to Chung Nam Futures.  Fifthly,
Tsui Wing Kit was dso an employee of Tanrich Futures at the materid times.
It is the Appdlant’ s case that he was sent to discharge the obligations of
Tanrich Investment under the Co-operation Agreement. Given the admissons
of the Appdlant at the 10 July 2001 interview, we find no materid distinction
between the Appdlant’ s position and that of Tsui Wing Kit on thisissue. For
these reasons the Board concluded that the Appellant was sent by each of
Tanrich Investment, Tanrich Futures and Tanrich Holdings to discharge the
obligations of Tanrich Investment under the Co-operation Agreement. The
umsin question were income arising in or derived from Hong Kong from the
Appdlant’ s aforesaid employments.”

Inmy view, the Board has consdered this issue with admirable clarity and cannot be faulted in the
conclusion it reached.

34. Furthermore, putting everything in its proper time context, the Appellant was an

employee, adirector and a sales director of Tanrich Investment when he worked for Chung Nam
Futuresin China. Thelogica inference must bethat he was sent by Tanrich Investment to discharge
the obligations of Tanrich Investment under the Co-operation Agreement. Then, on his own

evidence, heworked haf timein Chinaand haf time in Tanrich Futures snce 1994/95 and he gave
adviceto the staff sent to provide consultancy and training service for Chung Nam FuturesvialDD
when he was in Hong Kong. The logica inference must be that the Appellant continued to work
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under that initiad arrangement to discharge the obligations of Tanrich Invesment under the
Co-operation Agreement with the consent and agreement of Tanrich Investment and Tanrich
Futures, even though he became employed by Tanrich Futureswith effect from 21 December 1994,
Thefurther logical inference must bethat the Appe lant continued to work in Chung Nam Futuresin
the discharge of the obligations of Tanrich Investment as a result of inter-company arrangement
between the two associated companiesin the Tanrich Group. The Appellant would not and could
not have earned the Sums in Question if he were not employed by Tanrich Investment or Tanrich
Futures. The Appelant’ s contract of employment with Tanrich Investment prior to 20 December
1994 and thereafter with Tanrich Futures were the employment contracts from which the Sumsin
Question were derived. It was in the performance of his obligation under these two contracts of
employment that he started and continued to work in Chung Nam Futuresin Chinaand earned the
Sumsin Question. Thus, for smilar reasons asthose in paragraph 32, the Sumsin Question, even
if they were paid in Chinafrom fundsin China, were from aHong Kong source. Theonly error the
Board madewasto mention Tanrich Holdings because the Sumsin Question were not earned while
the Appellant was in the employment of Tanrich Holdings. But this error has no bearing on the
Board' s concluson.

35. For the above reasons and those of the Board' s, the answer to the second part of
Quedtion (@) isdso in the negdtive,

Question (b)
36. The second question posed by the Board is.

“Whether the Board took irrelevant consideration into account and thus erred in law
in conduding that the Sums in Question was derived from his employment with
Tanrich Investment, Tanrich Futures and Tanrich Holdings, the sad irrdevant
consderation being set out in paragraph 46 above.”

37. Mr Ho made no submission as to what were the irrdlevant consderations which the
Board had taken into account and why they were irrdevant. | have quoted paragraph 46 of the
Case Stated by the Board in paragraph 33 above. | concur with the reasoning of the Board.
Nothing of what were consdered by the Board were irrdlevant. The answer to this question must
bein the negative,

Question (c)
38. The third question posed by the Board is:

“Whether, on the facts found, the true and only reasonable concluson must be that
the Sumsin Question wereincome derived from an employment located in Mainland
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Chinasuch that the sums attributabl e to servicesrendered outside Hong Kong is not
chargeable to Hong Kong tax.”

39. Thisisin fact a different way of asking Question (a). The Board having concluded
that the Sums in Question were income derived from an employment in Hong Kong must exclude
the possihility that they were derived from an employment located in China. On the facts found by
the Board, the answer to this question must dso be in the negative. Whether the Board has
properly made those finding of fact on the evidence before it is to be considered in the other
questions posed by the Board.

Question (d)
40. The fourth question posed by the Board is:

“Whether the Board’ sfinding that the Appdlant did not have a separate Engagement
Agreement with Chung Nam Brokerage and that the Remuneration from China
were remuneration under that agreement was incondgstent with or contradictory to
the evidence and thus erred in law in holding that the Sumsin Question wereincome
arising in or derived from Hong Kong.”

41. This isin fact an goped agang the finding of fact of the Board dressed up as a
question of law. | haveidentified thelimitation this Court is subjected to on an gppeal under section
69 of the Inland Revenue Ordinance. The burden is on the Appellant to show that the Board has
misdirected itsdlf in law, if it has drawn inferences or come to conclusons which cannot stand
because the primary facts found by it do not admit of such inferences or conclusions and there was
no evidence on which the primary facts themselves could be based or where the Board should have
meade findings of other relevant primary facts.

42. The Board decided for the reasons set out in paragraph 40 to 43 of the Case Stated
to rgject the Appdlant’ s case that he had a separate Engagement Agreement with Chung Nam
Brokerage. In essence, the Board rgected the Appellant’ s evidence for the following reasons.

(@ the Appdlant’ s case is wholly contrary to the English Note and he made no
timely chalenge of the accuracy of the English Note;

(b) Messs Andes Glacier & Co confirmed the accuracy of the English Notein a
materia respect;

(c) the Appdlant’ s denid of any knowledge of Chung Nam Futures cannot be
reconciled with Tanrich Futures assertion in its letter dated 14 May 2002 that
the Appellant was seconded to work in Chung Nam Futures since 1993;
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(d) his new but inconagent explanaions on the payments made by King
International Limited in favour of Mr Chui Wing Kit and Mr Cheung Wing
Cheong;

(e) theAppdlant’ sfalureto make any reference to Chung Nam Brokerage or the
Engagement Agreement and to identify the trading name of that company during
hisinterview on 10 July 2001,

(f) theAppdlant’ sindication during hisinterview on 10 July 2001 that hewas adle
to earn income from Chung Nam Indudtria because of his mother-in-law’ s
relationship with Chung Nam Indudtrid isincongstent with his new case that he
was introduced to Chung Nam Industrid by Mr Yip;

(90 theBoard viewed with suspect the evidence of Mr Tsui Hoi Chui who witnessed
the execution of the Engagement Agreement;

(h) the Board was not impressed with Mr Chui Wing Kit' s evidence that he
incurred subgtantia amounts on behdf of the Appelant on gifts and trips;

(i) thoughthe Board found Mr Toru an honest witness, the Board gave little weight
to his evidence as he was not a director of Tanrich Invesment, had little
involvement with the Chung Nam Group, had no persond knowledge of the
arrangement between the Appd lant and Chung Nam Group and cannot identify
the staff sent to the Chung Nam Futures to train the staff there,

43. Mr Ho made a number of attacks on the above reasoning of the Board. Firgly, he
sought to play down the sgnificance with which the Board atached to the Appdlant’ s falure to
mention Chung Nam Brokerage in the 10 July 2001 interview (Reason (€)). He argued that very
often one would tdl others in aloose way that he was employed by the group rather than the
particular member of the group. It is true that ordinary people in ordinary day to day or casud

conversation would indulgein loose and impreciselanguage. But theinterview was not an occasion
for casua talks. The Appdlant attended with an accountant from Tanrich Holdings. He attended
the interview as a subject under investigation in respect of his tax liability. He must know the
importanceto be accurate and precise. This apart, he could not even mention the name of Chung
Nam Brokerage when his attention had been specificaly directed to the trading name of the entity
he was working for and which earned him the substantial Sums in Question. Not only thet, this
reason should not be consdered in isolation but in the totdity of dl the circumstances. Those
circumstancesinclude the Appellant’ slack of timely challenge to the accuracy of the English Note,
Messs Andes Glacier & Co confirmation in ther letter dated 30 August 2002 and Tanrich

Futures assartion in its letter dated 14 May 2002 that the Appellant was seconded to work in
Chung Nam Futures since 1993. It was a question of weight for the Board. 1t was certainly open
to the Board to take into account the Appdllant’ s failure to mention Chung Nam Brokerage & the
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10 July 2001 interview and in thelight of that failure to assesstheinherent probability of hiscaseand
his credibility.

44, Mr Ho complained that the Board criticised the inconsistency between the
Appdlant’ s evidence as to whether he was introduced to Mr Su of the Chung Nam Group by Mr
Yip or by hismother-in-law. It cannot be disputed that the Appellant wasinconsstent. Mr Howas
unable to argue why the inconastency should be gnored and how the falure to ignore that
incong stency could have adversely affected the reasoning of the Board. 1t wasaquestion of weight
for the Board.

45, Mr Ho criticised the Board for disbelieving Mr Tsui Hoi Chui’ s evidence. Mr Tsui
Hoi Chui wasthefinancia manager of Chung Nam Brokerage. Hisevidence wasthat he witnessed
the execution of the Engagement Agreement. The Board doubted his evidence because hefailed to
date precisaly the Appdlant’ s entitlement under the Engagement Agreement, whether it was 20%
of the commission of Chung Nam Brokerage or 20% of its net receipt or 20% of its net profit. Mr
Tsui was the financid manager. His equivoca evidence in respect of a matter which he was
supposed to be conversant must render his evidence suspect. Thiswas again a question of weight
for the Board.

46. With respect to Mr Ho, hefailed to set out thefacts straight. Ascan be seenfromthe
list of nine reasons upon which the Board rgjected the Appdlant’ s case, the three reasonswhich Mr
Ho criticised were very minor ones. On my andyss Mr Ho' s criticiams were quite unjustified. In
my view, on those evidence presented to the Board and for the reasons as given by the Board, it
was open to the Board to reject the Appelant’ s evidence and his case.

47. Next, Mr Ho launched a collaterd attack on the Board’ sfinding by arguing that the
Appdlant was not sent to discharge the obligation of Tanrich Investment under the Co-operation
Agreement. He said there was no evidence to support such a concluson. He referred to the
Board' sinitial concern about the separate identities of the three Tanrich companies (paragraph 45
of the Case Stated). He seized on the point that while working in China, Mr Chui Wing Kit and Mr
Cheung Wing Cheong were paid by the Tanrich Group and not by the Chung Nam Group while the
Appelant was paid by the Chung Nam Group but not by the Tanrich Group in respect of his
sarvices rendered in China. He aso saized on the point that Mr Chui Wing Kit and Mr Cheung
Wing Cheong were notissued a staff badge by Chung Nam Industria whereas the Appellant was.
He submitted that this differenceis so vitd that the Board must be wrong to infer that the Appellant
was in the same position as Mr Chui Wing Kit and Mr Cheung Wing Cheong.

48. Thiswas again aquestion of weight for the Board which had to be determined on the
totality of the evidence and not just pieces of evidence in isolation. It was not disputed that the
Appelant was an employee and director of Tanrich Investment up to 20 December 1994 and since
1994/95 he had been working haf timefor Chung Nam Industrid and haf timefor Tanrich Futures.
The inference that the Appdlant was sent to discharge the obligation of Tanrich Invesment which
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the Board can draw from this fact must be far stronger than the inference which could be drawn
from the rdatively inggnificant differencesidentified by Mr Ho.

49. Mr Ho aso raised some minor points. | ded with them very briefly. Mr Ho argued
that asMr Chui Wing Kit and Mr Cheung Wing Cheong were employees of Tanrich Futures, there
was nothing unusua for the Appelant to give them advice through 1DD in respect of the operation
of Chung Nam Futuresin China. Thiswasadso aquestion of weight. Inmy view, thisargument cuts
both way but much deeper againgt the Appellant than against the Respondent.

50. Mr Ho submitted that the reason for the Appellant making bonus payments to Mr
Chui Wing Kit and Mr Cheung Wing Cheong were not gpparent from the Board’ sdecision. It was
not and | am not going to sumise. This was adso a question of weight. If this fact was not of

sgnificance, the Board would have given it no weight initsddiberation. Mr Ho hasfailed to argue
how thisfact could have turned out in favour of the Appdllant.

51. In thelight of his criticisms above, Mr Ho submitted thet the irresstible inference is
that there must exist an agreement between the Appelant and the Chung Nam Group for the
payment of the Sums in Question and that the payment was in consderation for the Appdlant’ s
servicesin China. He further submitted that as the Sumsin Question were not paid by the Tanrich
Group but by the Chung Nam Group, the Board erred in rgjecting the Appellant’ s case,

52. Mr Ho argued that as the Board found Mr Toru an honest witness, the Board should
not have discounted his evidence. He emphasised that Mr Toru confirmed that the Tanrich Group
did not pay for the Appdlant’ s servicesin China. | agree with the Board' s view and reasons that
Mr Toru' s evidence is of no assistance to the Appellant. Badicdly, Mr Toru had no persond

knowledge about the Co-operation Agreement and about the arrangement between the Appellant
and the Tanrich Group in respect of the Appdlant’ s services rendered in China. The fact that the
Tanrich Group did not pay the Appelant in respect of his services rendered in China is not in
dispute and as explained even if the Sumsin Question were paid by the Chung Nam Group, it is
irrdlevant by virtue of section 9 of the Inland Revenue Ordinance. The Board wasright not to gve
any weight to Mr Toru' s evidence.

53. Mr Ho argued that neither the Respondent nor the Board challenged the truth of the
written information supplied by Tanrich Futures, namely that the Appellant was not required to
work outside Hong Kong, that he was seconded to Chung Nam Futures since 1993 and that the
remuneration paid by Chung Nam Futuresto the Appel lant was negotiated between the two parties
concerned.  Though the Board made no specific finding in respect of the above matters, it is
obvious from its concluson that the Board disbelieved the information. By finding that the
Appdlant was sent to work in Chinaand continued to work thereafter in discharge of the obligation
of Tanrich Investment under the Co-operation Agreement, the Board must have rgected the
assertion of Tanrich Futures that the Appellant was not required to work outside Hong Kong. The
fact that the Board accepted what the Appelant said during the 10 July 2001 interview that he
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worked hdf time in China and hdf time in Hong Kong must mean that the Board rgjected the
assartion that the Appellant was seconded to Chung Nam Futureson afull timebasis. Thisactualy
supports the inference that the Appe lant was working for the Tanrich Group and at the same time
discharging itsobligation under the Co-operation Agreement. Whether Tanrich Futures or Tanrich
Group pad the Appellant in respect of his services rendered in Chinaiis neither here nor therein
view of section 9 of the Inland Revenue Ordinance.

54, Mr Ho argued that the Board' s finding that Tanrich Holdings was one of the
companieswhich sent the Appellant to serve under the Co- operation Agreement must be wrong as
Tanrich Holdings only commenced to employ the Appellant asfrom 1999/00. Thiscriticism arose
fromwhat the Board said in paragraph 46 of the Case Stated that “ the Appellant was sent by each
of Tanrich Investment, Tanrich Futures and Tanrich Holdings to discharge the obligations of
Tanrich Investment under the Co-operation Agreement.” The Board was unequivocd in finding
that the Appdlant’ sinitid entry into Chinawasthe result of hisemployment with Tanrich Investmen.
In its proper context, what the Board said must be viewed in the context of an inter-companies
arrangement between associated companies, i.e. the Appdlant was sent to work in China and
continued to work in Chinaas ajoint arrangement among al the three Tanrich companies. Itistrue
that Tanrich Holdings did not come into the picture so far as the Sumsin Question are concerned.
But nothing sgnificant turned on that point.

55. Lastly, on this question, Mr Ho submitted the fact that the employers return did not
include the Income in Question supportsthe Appdlant’ s case and the Board hasfailed to take that
into account. | think thisisjust begging the question. On the finding of the Board, the Board must
have consdered the information in the returns erroneous and gave no weight to those returns.

56. In conclusion, the question posed isessentidly an attack on the Board' sfinding of fact.
Ontheevidence, it was open to the Board on its own assessment of credibility of the witnesses and
assessment of the weight to be attached to their evidence to come to the conclusion that Appellant
did not have a separate Engagement Agreement with Chung Nam Brokerage and the Sums in
Question were income arising in or derived from Hong Kong. The Board has not erred in law in
meaking thisfinding. Accordingly, the answer to this question isin the negative.

Question (Q)
57. The seventh question posed by the Board is:

“Whether the Board made a mistake in finding the fact, as set out in paragraph 45 of
its decision, that it was the Appelant’ s case that he was sent to discharge the
obligations of Tanrich Investment under the Co-operation Agreement when this has
never been the Appdlant’ s case and thus erred in law in holding that the Sumsin
Question were arising in or derived from Hong Kong.”
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Reference to paragraph 45 in this question should in fact be paragraph 46 of the Case Stated. This
paragraph has been set out in full in paragraph 33.

58. Indeed, it never wasthe Appellant’ s casethat he was sent to discharge the obligations
of Tanrich Investment under the Co-operation Agreement. It was a mistake for the Board to have
said so. It can be seen from the third sentence of paragraph 46 of the Case Stated that it was the
Board' s finding thet the Appdlant’ s initid entry into China was to discharge the obligation of

Tanrich Investment under the Co-operation Agreement.  Probably, the Board was quoting its
finding as to the Appdlant’ s initid entry into China but inedvertently used the words “the

Appdlant’ s casg” ingead of “the Board' s finding”. | do not wish to surmise. | accept that the
Board made the mistake. | now consider whether asaresult of that mistake the Board erred in law
in holding that the Sums in Question were income arising in or derived from Hong Kong.

59. As can be seen from paragraph 30 and 31 of the Case Stated, the Board had no
misapprehenson asto what the Appellant’ scasewas. I1n thosetwo paragraphs, the Board set out
fully the contentions of the Appellant. It is clear from the Case Stated that the Board had borne
those contentions in mind, but in the end dismissed those contentions when it said in paragraph 44
of the Case Stated that “the Board reected the Appdlant’ s case that he had a separate
Engagement Agreement with Chung Nam Brokerage and that the Sums in Question were
remuneration under that Agreement.” Thisisthe clearest indication that the Board made no mistake
asto what the Appellant’ s case redlly was. | have no doubt that in rgecting what in truth was the
Appellant’ s case, the Board did not do so on the erroneous bdief that it was the Appellant’ s case
that he was sent to Chinato discharge the obligations of Tanrich Investment. The mistake which
found itsway into decision of the Board was just an inadvertent mistake which in no way affected
the very well considered decision of the Board. On the evidence, the Board is entitled to rgject the
Appelant’ s case based on the Engagement Agreement. Thisisafinding of fact which | have fully
consdered in answering Question (d). For those reasons, the Board could not have faulted in
finding the Sumsin Question asincome derived from Hong Kong.

60. However, Mr Ho raised an dternative argument that even if the Board had found that
the Appdllant was sent to discharge the obligations of Tanrich Investment under the Co-operation
Agreement, the source of the income was not in Hong Kong but in China. He submitted that the
Board placed undue emphass on whether the Appellant had a contract of employment with an
employer resident in Hong Kong and ignored the other materia facts, in particular, that the Sumsin
Quegtion were paid from money originated in China He quoted Lord Dunedin’ s and Lord
Buckmadter’ sdictain Foulsham and Pickles [1925] AC 458 in support of his argument. Lord
Dunedin said at 466.

“ Thisincome comes from the contract of employment made in the United Kingdom.
When | say made in the United Kingdom | am not referring to the place where the
sgning of the contract took place. | am referring to the source of the profit whichis
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the payment which the employers covenanted to make. Thiswas payable and paid
in London.”

At 468, Lord Buckmaster said:

“Inthe present case | do not think that the source of income was the employment of
the respondent in West Africa. The source of hisincome was the money paid by an
English company into an English bank in pursuance of an agreement for services
mede in this country.”

Next hereferred to MacKinnon LJ sdictain Bennett v Marshall [1938] 1 KB 591. Thetaxpayer
in that case entered into a contract of employment in USA while his income was paid to him in
Canada by remittance from the USA. MacKinnon LJsad a 614:

“The quedtion then is What is the source of the income of the respondent’ s
employment? ... clearly, that it wasin Ohio in the United States ...  The contract
under which the respondent was employed was made in Ohio, and hisremuneration
arisng from that contract was paid to him in Canada by remittance from Ohio.”

Hence, Mr Ho submitted that the English cases placed importance on the origin of the payment and
that the source of funds is determinative of the place where the income redly comes to the
employee. He submitted that the present case was in dl fours with Bennett v Marshall as the
Sumsin Question were remitted to the Appdlant’ s bank account from Chinato Hong Kong.

61. With respect to Mr Ho, he was drawn by the superficia similarities between Bennett
v Marshall and the present case and tended to follow precedents by applying the results decided
on the factua circumstances of that case ingtead of applying its legd principle to the factud

circumgtances of the indtant case. He back-tracked into issues which were considered in
connection with the earlier Questions. Mogt fataly, he mixed up two different questions; i.e. what
IS the source of theincome and what is the source of funds to pay that income. In my view, on the
facts of theingant case only the first question isrelevant. As| have dready pointed out, what is
subject to tax is theincome from aHong Kong source and the test as to the source of incomeisto
look for the place where the income redly comesto the employee. Thisisthetest set out by Sir
Wilfrid Greene MR in Bennett v Marshall and approved by the House of Lords. Neither Bennett
v Marshall nor Foul sham and Picklespurported to lay down any principle of law that the source
of funds used to pay an employeeisthe source of hisincome, though in the factua circumstances of
thosetwo cases it was. Animportant and distinguishing feature in the present case which is absent
in Bennett v Marshall and Foulsham and Pickles is that the Appdlant in this case was sent to
work in Chinaunder his contract of employment with the Tanrich Group. Thus when gpplying Sir
Wilfrid Greene MR’ stest in Bennett v Marshall, it is incumbent upon the Board to look for the
contract of employment, the resident of the employer etc rather than to ook for the source of funds
for paying theincome. The place where the payments for the employment are made isrelevant but
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not conclusve. On the facts of the present case, that must be of secondary importance to the
Appdlant’ s contract of employment in performance of which obligation he was sent to China to
earntheincome. Had the Board accepted the Appdlant’ s case that he had a separate Engagement
Agreement with Chung Nam Brokerage, | would have agreed that the case is on dl fours with
Bennett v Marshall and the source of the income should be regarded as an outsde source. For
the above reasons, | consider the approach of the Board proper and the conclusion it reached
correct. Mr Ho' scriticiam that the Board placed undue weight on the residence of the employer
and the location where the contract was entered into was unjustified. His submisson that the
English cases placed importance on the origin of the payment was misconceived.

62. Next, Mr Ho referred to a number of Board decisions on secondment which rued
that a taxpayer changed the location of his employment for tax purpose upon assgnment or
secondment to another locality. This argument had been presented before the Board. The Board
did not find it necessary to consider secondment. Neither do |. There is no definition of
secondment under the Inland Revenue Ordinance. In Board of Review Decison D55/91, the
Board held that secondment isaperiod of temporary employment at the end of which the employee
returnsto hisgenerd employment. | concur with that view. Depending on the circumstances of the
case, asecondment may be based on a contract of service made between the temporary employer
and the employeewith the consent of the general employer, or it may smply beacase of thegenerd
employer directing the employee to go and do some work for the temporary employer without
involving the creation of acontract of service between the temporary employer and the employee.
A secondment does not necessarily change the location of employment. It depends on the terms of
the secondment and in particular and ultimately where the income comes to the employeg, i.e. the
source of theincome, etc. Inthe eventud anayss, it isthis question which hasto be determined and
it hasto be determined by looking for the place where the income redly comesto the employee. In
answering the above four questions, | have found that the Board applied the proper test and
reached the correct conclusions. If there was a secondment, the Board had aready considered the
ultimate question that needed to be consdered. As the Board rgjected the Appellant’ s evidence
about the separate Engagement Agreement, there could not have been asecondment. Itisfutileto
consider the various decisions on secondment cited by Mr Ho. In any event, those decisons were
decided on the basis of the factua circumstances in those particular cases.

63. For the above reasons, | answer Question (g) in the negative.
Conclusion
64. In conclusion, | answer Questions (a), (b), (c), (d) and (g) in the negative. The

Appelant has decided not to seek an opinion in respect of Questions (e), (f), (h) and (i).
Accordingly, | dismiss the apped with cogts to the Commissioner of Inland Revenue.
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