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CHAPTER 2

THE ELECTION COMMITTEE

PART I : BODY Responsible for Electing the Chief Executive

2.1
On 14 July 2000, an EC was constituted under the Legislative Council Ordinance (“LCO”) for the purpose of electing six Members of the Legislative Council (“LegCo”) for the second term of the LegCo [ss 22 and 23 of the LCO].  This EC will also elect the Chief Executive (“CE”) at the Election to be held on 24 March 2002 [ss 7 and 8(3) of the Chief Executive Election Ordinance (“CEEO”)].

PART II : UPDATING THE LIST OF EC Members

Existing Final Register of EC Members

2.2 A list of the EC members – the existing EC final register (“FR”) – was published for public inspection on 14 July 2000.  It consists of EC members from four sectors, each of which consists of various subsectors.  The four sectors and their constituent subsectors are provided for in s 2 of the Schedule to the CEEO and are set out in Appendix A for easy reference.  Most of the EC members were elected by voters in the subsectors at the subsector elections held on 9 July 2000.  Apart from the elected members, the Hong Kong deputies to the NPC and members of the LegCo are ex-officio members of the EC while the religious subsector returns members to the EC by way of nomination.  The Electoral Registration Officer (“ERO”) may from time to time amend the FR to give effect to any change in the ex-officio membership of the EC by publishing a notice listing the names so added or removed [s 41 of the Schedule to the CEEO and s ____ of the Electoral Affairs Commission (Electoral Procedure) (Chief Executive Election) Regulation (“EAC (EP) (CEE) Reg”) to be made].

Provisional Register of EC Members and Omissions List

2.3 Based on the existing EC FR, the ERO will publish the provisional register (“PR”) for the EC not later than 30 November 2001.  An EC member’s name, which appears on the FR, will be included in the PR, unless the ERO is satisfied on reasonable grounds that a member (other than an ex-officio member) has passed away, resigned or deemed to have resigned from the EC, or ceased to be eligible to be registered, or has been disqualified from being registered, as an elector for a LegCo geographical constituency.  The name of such a member will instead be entered on an omissions list.  [Ss 4(1)(a), (3), (4)(a) and (b) of the Schedule to the CEEO.]

2.4
The ERO will publish the omissions list at the same time when the PR is published.  [S 4(5) of the Schedule to the CEEO.]

Appeals

2.5 The PR and the omissions list will be made available for public inspection at the Registration and Electoral Office (“REO”) and some or all of the District Offices till the seventh day after the date of their publication [s 4(6) of the Schedule to the CEEO and s 25(2) of the Electoral Affairs Commission (Registration) (Electors for Legislative Council Functional Constituencies) (Voters for Election Committee Subsectors) (Members of Election Committee) Regulation to be made].  On or before this date, any person may lodge with the ERO an objection against any entry in the PR, and any person whose name has been included in the omissions list may lodge a claim with the ERO in respect of the omission of his name.  All such appeals will be referred to the Revising Officer, who is a member of the Judiciary, for consideration.  The Revising Officer will rule and decide on these appeals on or before the twentieth day after the date of publication.  The determination of a Revising Officer on such an appeal is final.  [S 48 of the Schedule to the CEEO.]

Final Register of EC Members

2.6
Based on the EC PR to be published not later than 30 November 2001 and the determinations of the Revising Officer on the appeals, if any, to be made within 20 days after the publication of the EC PR, the Commission will:

(a) ascertain the number of members representing each subsector (other than the NPC and LegCo subsectors) on the EC to see if the number of members so ascertained as representing a subsector is less than the number of members allocated to the subsector, and if so;

(b) arrange for a supplementary nomination (in the case of the religious subsector) or/and a subsector by-election (in the case of any other subsectors) to be held to fill the vacancies identified.

[S 5 of the Schedule to the CEEO.]

2.7 The subsector by-election mentioned in para. 2.6(b) above will be held on a date to be appointed by the Chief Electoral Officer (“CEO”), probably in January 2002. 

2.8 Within seven days after the results of the subsector by-election are published, the ERO will publish the EC FR for 2002.  This EC FR, which will be made available for public inspection at the REO and some or all of the District Offices, will include:

(a) changes, if any, in the ex-officio membership of the EC (see para. 2.2);

(b) the entries in the PR, less those to which objections have been allowed by the Revising Officer(see paras. 2.3 and 2.5);

(c) the names and other relevant particulars of those whose claims have been upheld by the Revising Officer (see para. 2.5); and

(d) new members returned by supplementary nomination or/and subsector by-election (see paras. 2.6(b) and 2.7).

2.9
Subject to any appeal against the result of the subsector by-election, or the registration of nominees of the religious subsector, and the determination of the Revising Officer on such appeal, an EC member whose name and other relevant particulars appear in this EC FR will be eligible to subscribe to nomination and vote at the Election to be held on 24 March 2002 unless he has become disqualified to do so because he
(a) has resigned as a member of the EC (other than an ex-officio member);

(b) is serving a sentence of imprisonment at the time of nomination/the polling date;

(c) has ceased to have a substantial connection with the subsector concerned;

(d) has ceased to be registered or eligible to be registered as an elector for a geographical constituency;

(e) has in Hong Kong or in any other place been sentenced to death or imprisonment (by whatever name called) and has not either-

(i) served the sentence or undergone such other punishment as a 

competent authority may have substituted for the sentence; or 

(ii) received a free pardon;
(f)
is found for the time being under the Mental Health Ordinance (Cap 136) to be incapable, by reason of mental incapacity, of managing and administering his property and affairs;

(g)
is a member of the armed forces of the People’s Republic of China or any other country or territory; or

(h)
is or has been convicted, within the three years before the polling date

(i) of having engaged in corrupt conduct or illegal conduct in contravention of the Elections (Corrupt and Illegal Conduct) Ordinance (Cap 554) (“ECICO”);

(ii) of an offence against Part II of the Prevention of Bribery Ordinance (Cap 201); or

(iii) of any offence prescribed by the EAC Regulations.

[Ss 16(5) and 26 of the CEEO.]

