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CHAPTER 10

ELECTIONEERING AT THE LIVING AND WORKING PLACES OF EC MEMBERS, PREMISES OF ORGANISATIONS TO WHICH EC MEMBERS BELONG AND BUILDINGS WHICH EC MEMBERS FREQUENT

PART I : GENERAL

10.1
There are occasions when candidates may wish to target their electioneering activities at an individual EC member or a group of EC members at:

(a) his/their living/working place(s);

(b) the premises of the organisation(s) to which the EC member(s) belong; or

(c) the building(s) which the EC member(s) frequent.

These electioneering activities include visits to, display or distribution of election advertisements and holding of election meetings at, the places mentioned above.  This chapter explains the rights of all concerned and appeals to the EC members, the management bodies of the organisations to which the EC members belong and the management bodies of the buildings which the EC members frequent to provide fair and equal treatment to all candidates so as to ensure that the Election is conducted fairly.

PART II : VISITS TO LIVING AND WORKING PLACES OF EC MEMBERS

10.2
Candidates should note that EC members have the right to allow or deny access by anyone, including the candidates, to their living or working places.  In other words, EC members are free to invite, or accept the request from, a particular candidate(s), but not the others, to visit them at their living or working places.

PART III : ELECTIONEERING AT PREMISES OF ORGANISATIONS TO WHICH 
EC MEMBERS BELONG AND BUILDINGS WHICH EC MEMBERS 
FREQUENT

10.3
Unlike the living and working places of EC members, the premises of the organisations to which the EC members belong and the buildings which EC members frequent do not belong to a particular EC member or group of EC members.  They are usually under the control of the management bodies of the organisations or the buildings concerned.

10.4
The EAC appeals to all management bodies of the organisations or buildings concerned to provide equal opportunity to all candidates for the purposes of electioneering.  However, if it is decided not to allow a particular candidate to conduct electioneering activities in the premises of the organisation or in the common parts of the building, no other candidate should be allowed to do so, for it is important to provide fair and equal treatment to all candidates so as to ensure that the Election is conducted fairly.

10.5
The common parts of a building are usually under the control and management of the owners of the various units in the building.  Where there is an owners corporation of the building incorporated under the former Multi-storey Buildings (Owners Incorporation) Ordinance or the present Building Management Ordinance (Cap 344), the control and management of the common parts are exercised by the owners corporation representing all the owners of the building.

10.6
As a motion on whether or not electioneering by candidates should be allowed in a building concerns the rights of tenants and occupiers more than those of owners, it is advisable for owners or owners corporations to allow occupiers who are not owners to vote on the motion and a secret ballot is always the fairest way of voting on such a controversial subject.

PART IV : DISPLAY OF ELECTION ADVERTISEMENTS

10.7
The management bodies of the organisations or buildings concerned should avoid handling candidates’ applications for display of election advertisements on a first-come, first-served basis as this may create unfairness.  For example, if one candidate knows the decision and applies to put up posters on all available spots in the common parts of the building, no space will be left for other candidates who apply after him.  To ensure fairness, management bodies are advised to:

(a) ascertain all the available spots in their premises for candidates to display posters and banners;

(b) after the close of nomination of candidature, find out from the RO how many candidates are contesting in the Election;

(c) divide all the available spaces according to quality and quantity to ensure equality as far as possible into portions equivalent to the number of candidates; and

(d) when one of the candidates applies for display, allow him to draw lots to obtain a portion of the spots still available at the time of his application.

PART V : RESPECT FOR THE DECISION AND PRIVACY

10.8
After a candidate has been notified of the decision relating to electioneering, he should ensure that he and his followers comply with the decision and should not avail himself of or obtain any unfair advantage over any other candidate.  If a decision to disallow electioneering in an organisation or a building has been made, the candidate or his followers should conduct no electioneering activity in such places.

10.9
If the candidate concerned acts against the fair and equal decision of the organisation or building and electioneers in whatever manner, then he commits trespass and the organisation or building management can simply stop him doing the contravening act or carry out the decision to exclude the candidates concerned.  If the candidate refuses to leave, it would be wise in such circumstances for the organisation or building management, as the case may be, to report the matter to the police and to the EAC which may publish a reprimand or censure against the candidate concerned.

10.10
A candidate and his supporters should respect the decisions of the organisation or building management, and it is unwise to enter into arguments with members of the organisation or the building residents who obstruct the candidate’s electioneering inside the office premises of the organisation or the building.  Such arguments may affect the candidate’s reputation or image with members of the organisation or the residents of the building.  Any dissatisfaction with the decision or act of the organisation or the building should more properly be made a subject of a complaint as soon as possible to the EAC which will decide whether the decision or act is fair or unfair.

10.11
Privacy of the EC members should be respected.  Some do not like or detest being called over the telephone or the entrance intercom system and some do not like their names being called out aloud.  Their disapproval may be reflected in their choice of candidates on polling day.  It is therefore unwise to telephone EC members who find such approaches objectionable or to act in any other way that may antagonise them.  On the other hand, EC members who receive the objectionable telephone calls can just disconnect them.  If the caller does not desist from calling and causes a nuisance, the EC member should report the matter as soon as possible to the police who may take action against the caller.

PART VI : NOTIFICATION OF DECISION

10.12
The management bodies of organisations and buildings are urged to notify the RO in writing as soon as possible of its decision on electioneering by candidates so as to equip the RO with the correct information to be provided to the candidates who may make inquiries with him.

PART VII : IDENTIFICATION OF CANVASSERS

10.13
For security reasons and for prevention of abuse, the EAC advises that each candidate should provide some form of identification to his canvassers for them to enter the office premises of an organisation or a building for electioneering purposes.  The EAC suggests that the candidate should devise an authenticated identification document containing the name and photograph of his canvasser who should produce this identification document together with his identity card for inspection to gain entry into the office premises of an organisation or a building.  Candidates should note that the production costs of this kind of identification document will be counted as election expenses.

PART VIII : SANCTION

10.14
If the EAC receives a complaint of unfair or unequal treatment of candidates by any organisation or building or a person acting or purporting to act on behalf of such organisation or building, and is satisfied that the complaint is justified, it may make a reprimand or censure in a public statement which may include the names of the candidates favourably and unfavourably treated.  Candidates should therefore advise the organisation management or building owners whom they approach of these guidelines.  On the other hand, however, if it is proved that a person has made a false, unfounded or unreasonable allegation of unfair treatment by an organisation or a building, the EAC may issue a reprimand or censure in a public statement against that person.

10.15
Candidates should also refrain from accepting any unfair advantage over other candidates even though such may be ready on offer by an organisation or a building.  The EAC may publish a public reprimand or censure against the candidate who contravenes the guidelines in this chapter or whose act or behaviour results in any unfair or unequal treatment by organisations or buildings towards any other candidate.







