
Appendix 6
A Summary of the Findings and Recommendations

of the Review on the Effectiveness of

the Hong Kong Internet Service Providers Association’s

Code of Practice
Background



In January 1999, the Television and Entertainment Licensing Authority (TELA) conducted a review of the self-regulatory arrangements administered by the Hong Kong Internet Service Providers Association (HKISPA) to regulate the transmission of obscene and indecent articles through the Internet.  The review covered the following five main areas –

(a)
adequacy of existing law, i.e. the Control of Obscene and Indecent Articles Ordinance (COIAO);

(b)
the operation and effectiveness of the self-regulatory regime;

(c)
publicity and public education;

(d)
labelling and filtering tools to minimise access to obscene/indecent web sites by youngsters; and

(e)
overseas practices and international cooperation.

2.

In the course of the review, TELA consulted the HKISPA, various educational, social and youth organisations and sought their views on the existing self-regulatory framework relating to the control of obscene and indecent articles transmitted through the Internet.  A list of such organisations is at the Annex.

Summary of Findings and Recommendations

Review Findings

3.

The review indicates that –

(a)
No insurmountable problem has been encountered by the Police in taking legal action, under the COIAO, to prosecute the content providers for transmitting obscene/indecent articles through the Internet.  Since 1996, the Police has undertaken seven prosecution cases, with six successful convictions and one unsuccessful case because the material originated from overseas where we do not have jurisdiction;

(b)
The self-regulatory regime administered by the HKISPA on the basis of its Code of Practice and Practice Statement has operated effectively and satisfactorily as a means by which objectionable web sites are blocked or removed promptly and voluntarily by the ISPs upon being notified of their existence or referred to the Police for further investigation and enforcement action.  It also provides a means by which public complaints on objectionable web sites originated locally could be dealt with expeditiously;

(c)
The HKISPA, and the various other educational, social and youth organisations have indicated their support for the continuation of the present self-regulatory arrangements;

(d)
There is a need to step up publicity measures and public education in order to enhance public awareness of the problem of obscene and indecent material transmitted through the Internet, the self-regulatory regime operated by the HKISPA and the need for parents to exercise parental guidance on the proper use of the Internet;

(e)
The use of labelling and filtering tools is an effective means to prevent children and young persons from accessing obscene/indecent materials from the Internet; and

(f)
The self-regulatory approach which has been adopted in Hong Kong is entirely consistent with overseas practices in Australia and the United Kingdom where increasing emphasis has been placed on the legal responsibility of ISPs to remove objectionable web sites as and when they have been informed of their existence through a system of notification.  There is also a need to establish international cooperation in dealing with the problem of objectionable web sites originated from overseas countries.

Conclusions and Recommendations

4.

In the light of the review findings at para. 3(a) above, the existing COIAO is considered adequate in dealing with the problem of Internet content control and there is no pressing need for the law to be amended or for a new piece of legislation to be enacted for enforcement purpose.

5.

The review findings have also reaffirmed the effectiveness of the self-regulatory regime administered by HKISPA in dealing with objectionable web sites and public complaints.  There is therefore no strong justification for changing the present system which appears to be widely accepted and supported by both the HKISPA and the various educational, social and youth organisations.

6.

Following consultation with the HKISPA and other organisations, the review has recommended that the following measures should be implemented with a view to improving the operation of the self-regulatory system –

 (a)
to provide more briefings for the ISPs on the provisions of the COIAO and the prevailing OAT standards so as to facilitate the ISPs in their self-regulatory work;

(b)
to formulate clear guidelines (by the Police) on the procedures for ISPs to follow in blocking obscene web sites so as not to compromise any subsequent Police investigation work;

(c)
to step up and intensify publicity efforts and educational activities which are important measures to complement enforcement efforts and the self-regulatory arrangements.  In this respect, TELA will work closely with Education Department to organise talks, seminars and exhibitions for teachers, parents and students to publicise the provisions of the COIAO and the self-regulatory system;

(d)
to consider setting out in the HKISPA Practice Statement adequate and specific sanctions against those ISPs who do not comply with the Practice Statement;

(e)
to discuss with the relevant authorities on the installation of filtering tools in computers used in schools, public libraries and youth centres;

(f)
to provide information kits for parents so as to enable them to exercise parental guidance;

(g)
to encourage the ISP industry to develop more Internet service (e.g. School Net) for students and young persons and to publicise healthy web sites for their enjoyment; and

(h)
to publicise the complaint channel in order to facilitate monitoring by the public.

7.

The review has also recommended that TELA should participate in the work of the Internet Content Rating Alliance (ICRA) which has been established to design an internationally accepted rating and filtering system for Internet content and to set up regional hotlines for dealing with objectionable web sites originated from overseas.
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Annex

Organisations Consulted

A.
Consultation via Interview

1.
The Hong Kong Federation of Youth Groups

2.
Hong Kong Young Women’s Christian Association

3.
Hong Kong Lutheran Social Service

4.
Boys’ & Girls’ Clubs Association of Hong Kong

5.
SKH Diocesan Welfare Council

6.
Committee on Home-School Co-operation 

B.
Written Submissions
7.
The Hong Kong Council of Social Service

8.
The Society for Truth and Light
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