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1. INTRODUCTION 
 

The purposes of this paper are to: 
 
(a) report on the results of the consultation with the North District Council (NDC) and 

Sha Tau Kok District Rural Committee (STKDRC), and other public views 
received on the draft Kuk Po, Fung Hang and Yung Shue Au Outline Zoning Plan 
(OZP) No. S/NE-KP/B; and 
 

(b) seek Members’ agreement that the draft Kuk Po, Fung Hang and Yung Shue Au 
OZP No. S/NE-KP/B, its Notes and Explanatory Statement (ES) (Annexes I to III) 
are suitable for public inspection under section 5 of the Town Planning Ordinance 
(the Ordinance). 

 
 

2. BACKGROUND 
 
2.1 On 28.8.2015, the Town Planning Board (the Board) gave preliminary consideration 

to the draft Kuk Po, Fung Hang and Yung Shue Au OZP No. S/NE-KP/B (TPB 
Paper No. 9982) and agreed that the draft OZP was suitable for submission to the 
NDC and STKDRC for consultation. An extract of the minutes of the Board’s 
meeting held on 28.8.2015 and TPB Paper No. 9982 are at Annexes IV and V 
respectively for Members’ reference. 

 
2.2 Major land use proposals of the draft OZP No. S/NE-KP/B (Plan 1) highlighted in 

the TPB Paper No. 9982 are recapitulated below: 
 
“Conservation Area” (“CA”) Zone (23.01 ha and 25.49%) (Plans 1 to 6) 
 
(a) The “CA” zone covers the mature woodlands behind the villages in Fung 

Hang, Kuk Po and Yung Shue Au (the Area), which are generally in good 
conditions with more diverse tree species and ecologically linked with the 
habitats of the adjoining Plover Cove Country Park (PCCP). There are some 
plant species of conservation significance and butterfly species of 
conservation concern.  The “CA” zone also covers the freshwater/brackish 
marshes comprising mainly intertidal water pond/mudflat, mangrove, reedbed 
and seagrass along the low-lying coastal areas as well as the lower sections of 
the Ecologically Important Streams (EISs) in Kuk Po and Yung Shue Au, and 
the estuarine mangrove in the western section of the coastal front along Fung 
Hang to reflect the ecological importance of these natural habitats.  
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“Green Belt” (“GB”) Zone (57.38 ha and 63.57%) (Plans 1 to 6) 
 

(b) Majority of the Area comprising woodlands, shrublands, streams and 
rocky/sandy shores have been zoned “GB” to conserve the natural and rural 
character of the Area and provide a buffer between the village type 
developments and the PCCP. 

 
“Agriculture” (“AGR”) Zone (3.94 ha and 4.36%) (Plans 1 to 6) 

 
(c) Fallow agricultural land with potential for agricultural rehabilitation, not 

covered by significant vegetation and close to the existing village clusters at 
more accessible locations in Fung Hang and Kuk Po have been zoned “AGR”. 

 
“Government, Institution or Community” (“G/IC”) Zone (0.06 ha and 0.07%)  
(Plans 1 to 6) 

  
(d) Major GIC facilities in the Area are Kai Choi School and Hip Tin Temple in 

Kuk Po. The building was constructed in 1931 and is a Grade 3 historic 
building worthy of preservation. The school was closed in 1993, whilst the 
temple is still in use.  It has been zoned “G/IC” mainly to reflect the existing 
use.  

 
“Village Type Development” (“V”) Zone (5.88 ha and 6.51%) (Plans 1 to 6) 

 
(e) Fung Hang, Kuk Po (including Kuk Po Lo Wai, Kuk Po San Uk Ha, Yi To, 

Sam To, Sze To and Ng To) and Yung Shue Au are the recognized villages in 
the Area.  Given the Area’s natural environment, its ecological and landscape 
value coupled with its limited accessibility due to lack of vehicular access and 
potential natural terrain landslide hazards, an incremental approach for 
designation of “V” zones for Small House development has been adopted with 
an aim to confining Small House development at suitable locations so as to 
avoid undesirable disturbances to the natural environment and overtaxing the 
existing limited infrastructure.  The proposed “V” zones cover the existing 
village clusters and their adjoining fallow agricultural land mainly covered 
with grasses and shrubs. 

 
 

3. LOCAL CONSULTATION 
 
NDC and STKDRC 
 
3.1 The NDC and STKDRC were consulted on the draft OZP No. S/NE-KP/B on 

14.9.2015 and 2.10.2015 respectively; and they strongly objected to the draft OZP. 
The minutes of the NDC meeting and an objection letter submitted by the NDC on 
22.12.2015 are attached at Annex VI-1 and 2 respectively. Four submissions 
including an objection letter submitted by the STKDRC and the IIRs of Fung Hang, 
Kuk Po and Yung Shue Au Villages dated 12.9.2015, an objection letter submitted 
by the villagers of Kuk Po Village, a list of “Yung Shue Au Village Indigenous 
Inhabitants Ding Entitlement Registration Records August 2015” submitted by the 
IIR of Yung Shue Au Village, and specific zoning proposals for the Area submitted 
by the STKDRC and the concerned IIRs on 2.10.2015 were also received (Annex 
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VI-3 to VI-6). Besides, 160 standard letters1

 

 were submitted by other villagers from 
August to October 2015 (a sample of the standard letters is at Annex VI-7). The 
views and proposals of the NDC, STKDRC and the villagers on the draft OZP are 
summarized below: 

Insufficient “V” Zones to Meet Small House Demand 
 

(a) The draft OZP is biased towards nature conservation.  The “V” zones are 
insufficient to meet the demand of indigenous villagers for Small House 
developments and their housing needs. Their traditional rights and interests 
for building Small Houses under the Basic Law have been ignored.  The 
“V” zones should be expanded to the adjoining areas based on the number of 
male indigenous villagers in each village (Drawing 1 and Plan 7). 

 
Objection to Designation of Private Agricultural Land as Conservation Zones 

 
(b) Designation of private agricultural land as conservation zones is unfair and 

will deprive the landowners’ interests, which should be compensated.  The 
“CA” and “GB” zones are excessive, and the land at prominent location with 
flat topography should not be covered by any conservation zone. For instance, 
the “CA” zone in Fung Hang only covers a fish pond which is not a marsh.   
Private agricultural land should be zoned “AGR” and it is unreasonable that 
there is no “AGR” zone in Yung Shue Au (Drawing 1 and Plan 7).  

 
“G/IC” Zone in Kuk Po 
 
(c) The private land at Kai Choi School in Kuk Po should not be zoned “G/IC” 

without landowner’s consent and compensation. It should be rezoned to “V” 
(Drawing 1 and Plan 7). 

 
Provision of Vehicular Access Road to All Villages 

 
(d) There is no planning for transport among the three sub-areas. Vehicular 

access road should be provided to enhance their accessibility. 
 

Local Consultation  
 
(e) Landowners’ comments have not been respected and incorporated in the 

preparation of the draft OZP. The STKDRC and villagers should be consulted 
before consultation with the NDC, and the IIRs of the concerned villages and 
relevant stakeholders should be engaged for re-planning of the Area, and their 
views should be properly reflected for the Board’s consideration. 

 
Green/Concern Groups 

 
3.2 In September and October 2015, five submissions were received from 

green/concern groups, namely Kadoorie Farm & Botanic Garden Corporation 

                                                 
1 These letters are largely the same as the 51 standard letters received from the STKDRC, IIRs of Kuk Po and 
Yung Shue Au and other villagers received by mid August 2015, which mainly proposed to expand “V” zones 
and designate “AGR” zone. These views/proposals have been incorporated into the draft OZP No. 
S/NE-KP/B where appropriate for the Board’s preliminary consideration on 28.8.2015 (Appendices VI and 
VII of the TPB Paper No. 9982 at Annex V). 
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(KFBG), World Wide Fund for Nature Hong Kong (WWF-HK), The Conservancy 
Association (CA), The Hong Kong Bird Watching Society (HKBWS) 2

 

 and 
Designing Hong Kong Limited (DHKL) (Annex VII-1 to 5).  Their views and 
proposals are summarized below (Drawings 2 and 3 and Plan 8): 

Support to the “CA” Zone and Planning Intention of the “AGR” Zone 
 
(a) WWF-HK and HKBWS support the “CA” zone, and DHKL supports the 

planning intention of the “AGR” zone in the draft OZP.  
 
Adverse Environmental Impacts of the Small House Development and 
Agricultural Activities 
 
(b) The green/concern groups largely consider that septic tanks and soakaway 

(STS) systems are not effective in treatment of domestic sewage thus Small 
House developments immediately adjacent to the marshes would cause 
adverse impacts on the natural environment. More stringent planning control 
should be imposed to the “AGR” and “GB” zones by excluding house 
development from the Notes of the two zones.   

 
(c) Besides, as the “AGR” zones are hydrologically and ecologically connected 

with the adjacent marshes/wetland complexes, agricultural activities with the 
use of pesticides and fertilizers would adversely affect the wetland habitats.  
In view of the above and noting that there are no extensive active farmlands 
in the Area, the “AGR” zones are generally not supported, and should be 
designated as “GB”, “GB(1)” or “CA” (Drawing 3 and Plan 8). The 
shrubland in the eastern part of Kuk Po could be designated as “AGR” zone 
if necessary (Drawing 2 and Plan 8).  

 
To Designate All Natural Streams and Their 30m Riparian Zones, Seasonal 
Wetlands and Woodlands from “GB” to “GB(1)” or “CA” 
 
(d) For the concern about the adverse environmental impacts of Small House 

developments and for comprehensive protection of the wetland complexes, it 
is proposed to cover all natural streams and their 30m riparian zones and 
seasonal wetlands by “GB(1)” or “CA” zones (Plan 8). 

 
(e) Furthermore, the woodlands in the Area are dense and ecologically connected 

with the surrounding PCCP, and hence should be rezoned from “GB” to 
“GB(1)” or “CA” to reflect their ecological value (Plan 8). 

 
 
To Designate the Area as Country Park  
 
(f)  Besides, it is also proposed to incorporate the Area into the PCCP. 

 

                                                 
2 The HKBWS also submitted records of bird occurrence in the Area to substantiate its ecological importance 
i.e. to date, the HKBWS has recorded 104 bird species in the Area, with 31 species of conservation concern 
and 26 wetland dependent species such as Bonelli’s Eagle (Aquila fasciata) (白腹隼鵰). A diverse group of 
birds have been found in the Area, including woodland birds, waterbirds, open country birds and raptor 
species. AFCD has no comment on the ecological information and remarks that the Area is not known to be a 
hotspot for birds. 
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4. 
 
PLANNING DEPARTMENT’S RESPONSES 

4.1 In consultation with concerned departments, the Planning Department (PlanD)’s 
responses to the above comments/proposals are as follows. 

 
(a) The supportive views on the “CA” zone and the planning intention of the 

“AGR” zone in the draft OZP are noted. 
 
Designation of “V” Zones 
 
(b) In drawing up the draft OZP, special attention has been given to protect the 

high conservation and landscape value of the Area having regard to the wider 
natural system of the adjoining PCCP.  Environmentally sensitive areas and 
areas with high landscape value including woodland, shrubland, low-lying 
wetland habitat, stream course, estuarine mangrove and rocky/sandy shore, 
have been zoned “CA” or “GB”. 
 

(c) Fung Hang, Kuk Po and Yung Shue Au Villages are the recognized villages in 
the Area. Thus there is a need to designate “V” zones at suitable locations to 
meet the Small House demand of local villagers after delineating the areas 
that have to be conserved.  The boundaries of the “V” zones have been 
drawn up having regard to the village ‘environs’ (‘VEs’), the number of 
outstanding Small House applications, Small House demand forecast, local 
topography and site constraints. Areas of difficult terrain, dense vegetation, 
stream courses and burial grounds have been avoided as far as possible. 

 
(d) As advised by District Lands Officer/North, Lands Department (DLO/N, 

LandsD) in January 2016, there are three outstanding Small House 
applications in Kuk Po and no such application in Fung Hang and Yung Shue 
Au.  The 10-year Small House demand forecasts provided by the IIRs1 of 
Fung Hang, Kuk Po and Yung Shue Au are 418, 800 and 283 respectively. 
When preparing the draft DPA Plan in February 20132, the demand forecasts 
of Fung Hang, Kuk Po and Yung Shue Au were 182, 500 and 20 respectively.  
According to the established practice of the Board, substantial increase in 
updated demand forecast needs to be justified. As relevant justification has 
not been provided for Fung Hang and Kuk Po, the previous corresponding 
figures would be adopted for reference. For Yung Shue Au, the IIR submitted 
a list of eligible indigenous inhabitants3 during the local consultation in 
October 2015 and subsequently submitted an updated 10-year Small House 
demand forecast to LandsD in December

 

 November 2015. Considering that 
the previous demand forecast was provided years ago in 2009 and is recently 
updated, and the IIR has substantiated it by providing a name list of eligible 
indigenous inhabitants, it is recommended to adopt the updated demand 
forecast as reference. 

 

                                                 
1 As advised by DLO/N, LandsD, the 10-year Small House demand forecasts are provided by the respective 
IIRs without any supporting evidence and his office is not in a position to verify the accuracy of the figures.  
2 The TPB Paper No. 9282 on Consideration of the Draft Kuk Po, Fung Hang and Yung Shue Au DPA Plan 
No. DPA/NE-KP/B in February 2013 refers. 
3 A list of “Yung Shue Au Village Indigenous Inhabitants Ding Entitlement Registration Records August 
2015” (Annex VI-5) showing the names of 188 persons. 

Agenda Item 5 
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(e) Given the natural environment, its ecological and landscape value coupled 
with its limited accessibility due to lack of vehicular access and potential 
natural terrain landslide hazards, an incremental approach for designation of 
“V” zones for Small House development has been adopted with an aim to 
confining Small House development at suitable locations so as to avoid 
undesirable disturbances to the natural environment and overtaxing the 
limited infrastructure in the Area.  A total of about 5.88 ha of land is 
covered by “V” zones on the draft OZP, which represents an increase of 1.1 
ha in land area as compared with the “V” zones on the draft DPA Plan (i.e. 
4.78 ha). The areas reserved for Small House development cover the existing 
village clusters and their adjoining fallow agricultural land mainly covered 
with grasses and shrubs. Within the proposed “V” zones, a total of about 2.58 
ha of land is available, equivalent to about 102 Small House sites, capable of 
meeting about 10.66% of the total Small House demand for 968 Small 
Houses (Table 1).  According to the 2011 Population Census, the total 
population of the Area was estimated to be about 67 persons.  It is expected 
that the total planned population of the Area would be 550 persons. 

 
Table 1: Supply and Demand for Small Houses in the Kuk Po, Fung Hang 

Village 

and Yung Shue Au Area 
Small House Small House 

"VE" 
Area  
('VE' 

Area in 
Draft 
OZP) 
(ha) 

''V" 
Zone 

on  
Draft 
OZP 
(ha) 

Required 
Land to 

Meet 
New 

Demand 
(ha) 

Available 
Land to Meet 
New Demand 

(ha) 

Percentage 
of the New 
Demand 
Met by 

Available 
Land (%) 

Demand Figure in 2013 Demand Figure in 2016 

Outstanding 
Demand 

10-year 
Forecast  

Outstanding 
Demand 

10-year 
Forecast 

Fung 
Hang 0 182 

(2011-2020) 0 418 6.47 0.73 4.55 0.42 
(16 houses) 9.23% (2014-2023) (5.86)   

Kuk 
Po 0 (1) 

500 
(2012-2021) 3 800 14.32 3.63 12.58 1.76 

(70 houses) 13.99% (2014-2023) (13.49) 

Yung 
Shue Au  0 20 

(2009 - 2018)  0 
283 6.72 

1.52 7.08 0.40 
(16 houses) 

 
5.65% (2015-2024) 

(2014-2023) (6.72) 

Total 0 702 3 1501 27.51 5.88  
24.20 

2.58 
(102 houses) 

 
10.66% (26.07) 

Notes: 
(1) Kuk Po Lo Wai, Kuk Po San Uk Ha, Yi To, Sam To, Sze To and Ng To are collectively known as Kuk Po. 
 

(f)  While the area of the proposed “V” zones could not fully meet the Small 
House demand at the outset, it is sufficient to meet the outstanding demand 
(i.e. three Small Houses).  The planning application system provides another 
means for the villagers to apply for Small House development outside the “V” 
zones subject to the Board’s approval.   

 
Specific Zoning Proposals to Expand “V” Zones 
 
(g) The villagers propose to expand the “V” zones (i.e. about 1.65 ha, 11.53 ha 

and 6.25 ha in area in Fung Hang, Kuk Po and Yung Shue Au respectively) to 
the adjoining areas including those currently zoned “CA” along the coasts, 
“GB” and “AGR”, with some parts of them falling outside the ‘VEs’ (Plan 7).  
The current “CA” zones along the coasts consist of freshwater/brackish 
marshes while the current “GB” zones in Kuk Po and Yung Shue Au mainly  

Agenda Item 5 
Replacement Page of TPB Paper No. 10066 
For Consideration by the TPB on 29.1.2016 
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consist of woodlands, shrublands, seasonally wet grassland and the riparian 
zones of the EISs. These are environmentally sensitive areas and of high 
landscape value which should be protected. Agriculture, Fisheries and 
Conservation Department (AFCD) considers that the conservation zonings in 
the draft OZP are appropriate.  The current “AGR” zones in Fung Hang and 
Kuk Po consist of fallow agricultural land with potential for agricultural 
rehabilitation which should be retained for agricultural purposes. AFCD does 
not support the proposed rezoning of “AGR” to “V” from the agricultural 
development point of view.  It is considered that the draft OZP could strike a 
balance between nature conservation and villagers’ development needs. 
 

Adverse Environmental Impacts of the Small House Development  
 

(h) Regarding green/concern groups’ worry about Small House development in 
“AGR” and “GB” zones , it should be noted that the Schedules of Uses under 
the Notes of the two zones primarily follow the Master Schedule of Notes 
endorsed by the Board. ‘House’6

 

 is a Column 2 use requiring planning 
permission from the Board. Any potential adverse impact from Small House 
development on the surrounding area would be assessed through the planning 
application system in consultation with departments concerned. Each 
application will be considered by the Board based on its individual merits 
taking into account the prevailing planning circumstances, relevant 
guidelines and relevant departments’ comments. Moreover, activities such as 
diversion of streams or filling of pond that may cause adverse impacts on the 
natural environment should not be undertaken without permission from the 
Board. There is no strong justification to amend the Notes of the “AGR” and 
“GB” zones. 

(i) There is also sufficient control in the current administrative system to ensure 
that individual Small House development would not entail unacceptable 
impacts on the surrounding environment. For Small House development, the 
design and construction of the STS systems need to comply with relevant 
standards and regulations, such as Environmental Protection Department 
(EPD)’s Practice Note for Professional Person (ProPECC PN) 5/93 “Drainage 
Plans subject to Comment by the Environmental Protection Department”, for 
the protection of the water quality of the Area. The ProPECC PN 5/93 has 
stipulated specific requirements (e.g. minimum clearance distance) to ensure 
satisfactory performance of the STS system.  Besides, in accordance with 
the Environment, Transport and Works Bureau’s Technical Circular (Works) 
No. 5/2005 “Protection of Natural Streams/Rivers from Adverse Impacts 
arising from Construction Works”, development proposals/submissions that 
may affect natural streams/rivers, the approving/processing authorities should 
consult and collate comments from the AFCD and relevant authorities. Lands 
Department, when processing Small House grant applications, will consult 
concerned Government departments including the EPD, AFCD and PlanD to 
ensure that all relevant departments would have adequate opportunity to 
review and comment on the applications to avoid adverse impacts of Small 
House development on the surrounding environment. 

                                                 
6 ‘House (New Territories Exempted House (NTEH) only, other than rebuilding of NTEH or replacement of 
existing domestic building by NTEH permitted under the covering Notes’ is a Column 2 use in the “AGR” 
zone and ‘House (other than rebuilding of NTEH or replacement of existing domestic building by NTEH 
permitted under the covering Notes)’ is a Column 2 use in the “GB” zone.. 
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Designation of “AGR” Zones 

 
(j) The villagers consider that private agricultural land should be zoned “AGR”7

 

 
instead of “CA” and “GB” and there should be “AGR” zone in Yung Shue Au 
(Plan 7). On the other hand, the green/concern groups are concerned about 
that possible adverse ecological impact of agricultural activities affecting the 
wetland habitats, and propose to designate the “AGR” zones as “GB”, 
“GB(1)” or “CA” (Plan 8). 

(k) In the draft OZP, the areas covered by the “CA” and “GB” zones are 
environmentally sensitive areas and areas with high landscape value that need 
to be protected. In specific, the “CA” zone along the coast in Fung Hang 
covers a freshwater/brackish marsh, which mainly comprises pond, mangrove 
and reedbed (Plan 7). AFCD considers that the conservation zonings are 
appropriate.  It should be noted that private land within these conservation 
zones is primarily demised for agricultural purpose under Block Government 
Lease, and since ‘Agricultural Use’ is in general always permitted under such 
zonings, there is no deprivation of the rights of the landowners.    

 
(l) On the other hand, with a view to facilitating revitalization of the inhabited 

villages with agricultural activities and preserving the rural setting in the Area, 
the fallow agricultural land with potential for agricultural rehabilitation 
mainly covered with grasses and shrubs near the existing village clusters in 
Fung Hang and Kuk Po Lo Wai at more accessible locations have been zoned 
“AGR”. The eastern part of Kuk Po proposed by the green/concern group for 
“AGR” zone is considered less suitable as it is more distant from the existing 
village clusters, near the hillslopes and covered with relatively dense 
vegetation (Plan 8). No “AGR” zone has been proposed for Yung Shue Au as 
the areas adjoining to the village cluster are either freshwater/brackish marsh, 
vegetated hillslopes or covered with relatively dense vegetation (Plan 7), and 
the concerned village is basically uninhabited and situated in the more remote 
location. Regarding the green/concern groups’ other proposals to designate the 
“AGR” zones as “GB”, “GB(1)” or “CA” to avoid adverse ecological impacts 
arising from agricultural activities, AFCD advises that cropping activities 
could co-exist with conservation.   

 
To Designate All Natural Streams and Their 30m Riparian Zones, Seasonal 
Wetlands and Woodland from “GB” to “GB(1)” or “CA” 

 
(m) In the draft OZP, the ecologically more sensitive areas including the mature 

woodlands behind villages and freshwater/brackish marshes in the three 
sub-areas (including the adjoining lower sections of the EISs in Kuk Po and 
Yung Shue Au) as well as the estuarine mangrove in Fung Hang are already 
zoned “CA”, whilst the vast areas of woodlands, shrublands, streams and their 
remaining riparian zones, part of the seasonally wet grassland as well as 
rocky/sandy shores are largely zoned “GB” (Plans 6 and 8). AFCD considers 
that the conservation zonings in the draft OZP are appropriate in providing 

                                                 
7 They also propose to designate some areas in the PCCP near Fung Hang and Kuk Po as “AGR, which fall 
outside the boundary of the draft OZP. Their proposed “AGR” zones within the boundary of the draft OZP are 
about 5.38 ha, 36.73 ha and 9.61 ha in area, which represents about 58%, 58% and 53% of the total area in 
Fung Hang, Kuk Po and Yung Shue Au respectively . 
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adequate planning protection to the natural environment of the Area.  Both 
“CA” and “GB” zones are conservation zonings with a general presumption 
against development.  

 
“G/IC” Zone in Kuk Po 
 
(n) Regarding the objection to zoning of Kai Choi School and Hip Tin Temple as 

“G/IC” in Kuk Po and proposal of rezoning to “V”, it should be noted that the 
current “G/IC” zone is mainly to reflect the existing use of the facilities, 
which is a Grade 3 historic building worthy of preservation. It falls outside 
any ‘VEs’ of the Kuk Po Village and is isolated from the existing village 
clusters and “V” zones in Kuk Po (Plan 7).  

 
Contravention of Basic Law 

 
(o) On the view that the indigenous villagers’ traditional rights and interests for 

building Small Houses under the Basic Law have been ignored, according to 
the legal advice, assuming that the draft OZP would adversely affect Small 
House development in the area concerned, so long as such development was 
subject to planning controls that may be lawfully imposed under the Town 
Planning Ordinance before the Basic Law came into effect, applying those 
controls to the area concerned by way of the draft OZP does not appear to be 
inconsistent with the protection of the lawful traditional rights and interests of 
the New Territories indigenous inhabitants under Article 40 of the Basic Law.  

 
(p) Regarding the objection to the zoning of private land as “CA” and “G/IC” 

without compensation, it appears that the villagers are also alleging that the 
zoning would contravene the protection of private property under the Basic 
Law.  Articles 6 (BL 6) and 105 (BL 105) of the Basic Law protect private 
property rights in Hong Kong while BL 105 further provides that the 
Government shall compensate for lawful deprivation of property.  Based on 
the draft OZP, the zoning would unlikely constitute “deprivation” of property 
for the purpose of BL 105 requiring payment of compensation. The draft OZP 
would not affect any land owner’s right to transfer or assign his/her interest of 
land, nor would it leave the land concerned without any meaningful use or 
economically viable use. Besides, insofar as the zoning restrictions pursue the 
legitimate aim of conserving and protecting the existing natural landscape, 
ecological or topographical features of the area and the land concerned could 
be put to “always permitted uses” and uses that may be permitted with or 
without conditions on application to the Board, it does not appear inconsistent 
with the protection of property rights under BL 6 and BL 105. 

 
Provision of Vehicular Access Road to All Villages 

 
(q) According to the covering Notes of the draft OZP, road works coordinated or 

implemented by Government are in general always permitted on land falling 
within the boundaries of the Plan.  At present, the Area is not served by any 
vehicular access but there are a walking trail from Luk Keng and piers/jetties 
for small boats. Relevant works departments would keep in view the need for 
infrastructure in future subject to resources availability. 

 
 



-   - 
 

10 

Local Consultation  
 

(r) Prior to the preparation of the draft OZP, the STKDRC has been approached, 
which together with the IIRs of Kuk Po and Yung Shue Au and other villagers 
submitted letters to the Board, and their views/proposals have been 
incorporated into the draft OZP No. S/NE-KP/B where appropriate for the 
Board’s preliminary consideration on 28.8.2015. On 31.8.2015, consultation 
document was sent to the STKDRC followed up with frequent liaisons for a 
timely consultation meeting. Subsequently, the NDC and STKDRC were 
consulted on 14.9.2015 and 2.10.2015 respectively according to their 
schedules, and all the IIRs of the concerned villages have attended both 
meetings.  Their views and proposals for re-planning of the Area, together 
with those from green/concern groups have been examined in consultation 
with the concerned departments and reported to the Board for consideration.  
Both the STKDRC and NDC will be further consulted after the publication of 
the draft OZP No. S/NE-KP/1 under section 5 of the Ordinance. 

 
To Designate the Area as Country Park  

 
(s) Designation of the Country Park is under the jurisdiction of the Country and 

Marine Parks Authority governed by the Country Parks Ordinance (Cap. 208) 
which is outside the purview of the Board. Preparation of the statutory plan 
would not preclude any future designation of Country Park. 

 
4.2 In summary, no zoning amendments to the previous draft OZP have been proposed 

and the land use zonings on the draft OZP (No. S/NE-KP/B) as highlighted in 
paragraph 2.2 are considered appropriate.  

 
4.3 Minor refinements to the Notes and ES are highlighted (bold and italics for addition 

and cross out

 

 for deletion) at Annex II and III respectively for Members’ easy 
reference. 

 
5 CONSULTATION 

 
The NDC and STKDRC will be consulted after the Board’s agreement to the publication of 
the draft Kuk Po, Fung Hang and Yung Shue Au OZP under section 5 of the Ordinance 
during the exhibition period of the OZP. 

 
 
6. DECISION SOUGHT 

 
Members are invited to: 

 
(a) note the comments from and responses to the NDC, STKDRC, IIRs of the 

concerned villages and villagers, and the green/concern groups on the draft Kuk 
Po, Fung Hang and Yung Shue Au OZP No. S/NE-KP/B; 

 
(b)  agree that the draft Kuk Po, Fung Hang and Yung Shue Au OZP No. S/NE-KP/B 

(to be renumbered as S/NE-KP/1 upon gazetting) and its Notes (Annexes I and II) 
are suitable for exhibition for public inspection under section 5 of the Ordinance; 

 



-   - 
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(c) adopt the ES (Annex III) as an expression of the planning intentions and 
objectives of the Board for various land use zonings of the draft Kuk Po, Fung 
Hang and Yung Shue Au OZP No. S/NE-KP/B; and 

 
(d) agree that the ES is suitable for exhibition for public inspection together with the 

draft OZP and issued under the name of the Board. 
 
 



-   - 
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7. Attachments 
 
Drawing 1 Proposals from the STKDRC as well as IIRs of Fung Hang, Kuk Po 

and Yung Shue Au Villages 
Drawing 2 Proposal from KFBG 
Drawing 3 Proposal from CA  
 
Plan 1 Proposed Land Uses of the Draft Kuk Po, Fung Hang and Yung Shue 

Au OZP No. S/NE-KP/B 
Plan 2 Aerial Photo 
Plan 3 Village ‘Environs’ and Existing Physical Features  
Plan 4 Existing Land Uses 
Plan 5 Land Ownership and Village ‘Environs’  
Plan 6 Development Constraints and Proposed Land Uses  
Plan 7 Specific Zoning Proposals from the Villagers  
Plan 8 Specific Zoning Proposals from the Green/Concern Groups  
 
Annex I Draft Kuk Po, Fung Hang and Yung Shue Au OZP No. S/NE-KP/B 
Annex II Notes of the Draft Kuk Po, Fung Hang and Yung Shue Au OZP No. 

S/NE-KP/B 
Annex III Explanatory Statement of the Draft Kuk Po, Fung Hang and Yung 

Shue Au OZP No. S/NE-KP/B 
Annex IV Extract of Minutes of the Town Planning Board Meeting held on 

28.8.2015  
Annex V Town Planning Board Paper No. 9982 (considered by the Town 

Planning Board on 28.8.2015) 
Annex VI-1 Extract of Confirmed Minutes of the NDC held on 14.9.2015  
Annex VI-2 Letter dated 22.12.2015 from the NDC  
Annex VI-3 Letter dated 12.9.2015 from the STKDRC as well as IIRs of Fung 

Hang, Kuk Po and Yung Shue Au Villages  
Annex VI-4 Letter dated 2.10.2015 from the Villagers of Kuk Po Village 
Annex VI-5 Letter received on 2.10.2015 from the IIR of Yung Shue Au Village  
Annex VI-6 Specific Zoning Proposals received on 2.10.2015 from the STKDRC 

as well as IIRs of Fung Hang, Kuk Po and Yung Shue Au Villages  
Annex VI-7 Sample of the Standard Letters received from August to October 

2015 from Other Villagers 
Annex VII-1 Submission dated 22.9.2015 from KFBG  
Annex VII-2 Submission dated 30.9.2015 from CA  
Annex VII-3 Submission dated 30.9.2015 from WWF-HK  
Annex VII-4 Submission dated 2.10.2015 from HKBWS  
Annex VII-5 Submission dated 2.10.2015 from DHKL  
 
 
PLANNING DEPARTMENT 
JANUARY 2016  
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