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Submission from Article 45 Concern Group

(AA%E) w24 EEaRZIER

Views cn the Remuneration Package and Post-Office arrangements for the
CE

A. Remuneration package of the CE

1. Remuneration

(1)  The CE's remuneration should be aligned to that of Principal Officials
except that the CE should have a slightly higher basic salary.

(2)  The CE should have an official residence in the former Government
House and nowhere else. No compensation should be payable 1o the
CE if he or she chooses other accommodations.

(3) The CE should be entited fo a non-accountable entertainment
atiowance.

(4) The CE's leave entitlement should be similar to that of principal
officials, i.e. 22 days. The 55.5 days leave and passage entitlement of
former Governors of Hong Kong who came from overseas are
inappropriate for the CE, who is a permanent resident of the HKSAR.

(3) Similar to principal officials, the CE should not be entitied to gratuity.
(6)  The CE should enjoy free medical and dental care.

2. Timing of implementation

The new package should be put in place for the third term of the CE elected
in 2007. This follows from the arrangement under Articte 53(2) of the Basic
Law as interpreted by the NPCSC on 27 April 2007. Namely, the new CE

elected to continue the current term should alsoc be entiled fo the same
remuneration package.

W
Tl

om

1

r CE's invoivement in political or commercial/professional activities

w

Formulation of Rules

Rules no less stringent thar. those apopiicabis 1o principal officials should have
been formulated from the outset and applied to the CE. Thesa rules shouid
now be formulated without delay and applied o the former CE. The fact that
they wers not formulated from the outset is ne reason for not doing so.

T

urther, the rules for senicr government officials including the CE should be
ighiened up o reflect the principies set out in the Annex.

fan



C. Services to be provided for the former CE

(1)

The CE is not a head of state or government of the state. It is
inappropriate to use as comparables the President of the United State,
the Prime Minister of the United Kingdom or heads of government of
Australia, Belgium, Canada, Germany, Japan, New Zealand or of the
People’s Republic of China.

protocol arrangements — The CE is a public office. Once the occupier
leaves the cffice, he or she is an ordinary citizen. “Former CE” should
not be made a personal status with special dignities or privileged
attached.

security protection, bodyguards, car and driver — Only if warranted by
actual need. It should not be assumed that he or she requires it.

office accommodation and administrative support — There is no reason
why a former CE should be provided with office and staff. Neither
should he or she have any official duties qua former CE.

14 May 2005

Margaret Ng
Audrey Eu, S.C.
Ronny Tong, S.C.

Alan Leong, S.C.




Annex on Rules for Government Officials on conflict of interest and
confidential information

()

(b)

(€)

Hong Kong is a small place dominated by a number of major
conglomerates which have commercial interests in almost every sphere of
activity. Given that in future there may be more switching back and forth
between public and private sectors protecting confidential information
gleaned from the public sector and preventing conflicts of interest, actual
or potential is more of an issue here than elsewhere in the world. Without
the ultimate open accountability to parliament in other democracies, there
is an even more potent mix for abuse against the public interest.

Any information or knowledge which is acquired by a public servant in the
course of his employment and which is not information or knowledge
available to the general public or to those who are working in the same
field in the private sector is information or knowledge which is not for that
individual to use for his personal benefit after leaving the public sector.

Consideration should be given to make it a criminal offence to abuse any
such information which applies to every public servant during and after the
leaving of office. This can be reinforced by requiring every such person to
sign an undertaking on leaving office that he will not use any such
information or knowledge for personal gain or the gain of his employer
unless that the employer is a registered charity or an academic institution
and the use is confined to defined purposes.

A vetting body of say 7-10 persons should be created, with at least half
consisting of legislators, to vet all applications to join the private section.
All public servants above a certain rank including former CEs should be
required to submit any such applications to cover employment,
directorships or even private consultancies within a S year period of the
formal ending of their public service. A blanket exemption should exist for
work of any kind for registered charities or academia.

Guidelines should be developed for the type of employment or work which
a former public servant may take based upon the nature of his work in the
public sector in the 10 years preceding his retirement or resignation. Thus,
the more extensive that work is and the more extensive has been his
access to commercially sensitive or confidential information, the more
restricted may be the kind of employment or work he may take up during
the 5 year period of leaving office. Any application made must be
published and any person may, on giving good grounds, object to the
application being granted. Such objections must be considered by the
vetting panel which must also independently consider the merits of the
application. An application may be granted if the individual applicant and
his prospective employer undertakes that he will not be required to work in
certain areas related to his previous work in the public sector. Such
undertaking should be supported by criminal sanction: see (e) above.
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